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^TR II—(ii) 

■ PART IL—Section 3—Sub-section (ii) 

^miT (ra^r whr ^ ) irt wWrt 3 tt^ 31k arf^Rj^ERn^ 

statutory Orders and Notifications Issued by the Ministries of the Governmentof India 
(Other than the Ministry of Defence) 


alk I tA^IPlcin 44Mil 
(aflT ) 

10 2007 

^,3ir, 3060.R<4>K,TRnimi 
3i%3Hf ^ 3Rk) fm, 1976 ^ 10 ^ 

(4) ^ 313RTIJI ii ten ^ R^i^ ^ 3i?ira1^ 

^vRlf^, TI^ T^‘ 

, ^)cieMdi 80% 

^ 3iTRr ^ %2n t, xi,d<(^si<i srfiRfdd 

t I 

[m k. 11028/1/2005-U m] 

itwfSR ■'TT^’U, (u 'ir.) 

MINISTRY OF SOENCE AND TECHNOLOGY 
(Department of Science and Technology) 

New Delhi, the 10th October, 2007 

S.O. 3060. —In pursuance of sub-rule (4) of Rule 10 
of the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 


National Atlas St Thematic Mapping Organisation 
(NATMO), Kolkata a subordinate office under the 
Administrative Control of Ministry of Science and 
Technology, 80?4> staff whereof have acquired the working 
knowledge of Hindi. 

[File No. 11028/1/2005(OL)] 

■ _ NILAMBAR FANDEY, J t. Director (01.) 

31l4cbt 31l^oH, 

11 2007 

k. 03/2007-08 

^.3Tr. 3061.-31FRrt ffjpT, 1962 ^ 2 kf 

^ ■'Iddl'il <RR^ 1961 (1961 43 ^ 

«1RT 10 ^ (23 ^ ■S^m[ (vi) ^ ^ ^ 

Vlf^rRl 'SRkT 3TPRR Itd'v^KI 

^ 2004-2005 ■qsf 2005-06 ^ ^TRI ^ 

“9k 3 Tt 4 -nlflRcil, 

^ I 

fk ^fnld 3TFm-fkR 1962 ^ 1^RR 2 Rt ir 
RT8T ■q’ank 37Fm i96i ■sfk ^ lo ^ 


4114 Gl/2007 


(8877) 
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(23 ^ (vi) ^ ^ 315^ ^ ^ t 


[T^Tqf^: ■g5qi37T/3TW3Tr/(TR^)/^/10(23^) (vD/OT-OS] 
7?t. 3TT^ 

OFFICE OF THE CHIEF COMMISSIONER OF 
INCOME TAX 

Jaipur, the 11 th October, 2007 
No. 03/2007-08 

S.O. 3061.—In exercise of the powers conferred by 
sub-ciause (vi) of clause (23C) of Section 10 of the Income- 
tax Act, 1961 (43 of 1961) read with rule 2CA of the Income- 
tax rules, 1962 the Chief Commissioner of Income-tax, 
Jaipur hereby approves “Shri Arya Vidyapeeth Society, 
Bhusawar, District-Bharatpur” for the purpose of said 
section for the A. Y. 2004-05 and 2005-06. 

Provided that the society conforms to and complies 
with the provisions of sub-clause (vi) of clause (23C) of 
Section 10 of the Income-tax Act, 1961 read with rule 2CA 
of the Income-tax Rules, 1962. 

[No. CCIT/JPR/Addl. CIT(Coord.)/2007-08] 
__ S. C. KAPIL, Chief Comm issioner of Income-tax 

3^ tif^grr chc^lUl 

() 

16 33^^, 2007 

^.3TT, 3062.--Wl4^iirH4) (3T5ITf^I^ 

Tit ^<^<2(011) 197) (1971 -spr 40) Tft TRT 3 ^ 

TTT ?TfTTTf ’JPfPT Tit 

arf^TTiT^ ^9ft Tit lJ.d<4^gKI 

^ w3RT«t ^ ^ TRcit 

o, TRTT ^rf^ohiO 'gRT 

TTd TllTvRTf Tif 'SPltT ^ ^ 

^ fvfT#3ffTT^ TfRRf ^ itf ^TlfTTiR Tit 
T^-lFfTT '% RtcR T>T*lt 

(i ) TiT#T RtrC slk TT^ 31K. R. T^. Til#3f 

(2) STR R. Tjic^vjt aw fTT^ft RTTI 

Tipf 3lk Tftrt anviHH 
RTT^ . ■qPT TRTiR ^ fTO ^/RTT I 

[R. R. 11011/5/2004-RT] 

MINISTRY OF HEALTH AND FAMILY WELFARE 
(Department of Health) 

New Delhi, the 16th October, 2007 

S.O. .3062.—In exercise of the powers conferred by 
x^ction 3 of the Public Premises (Eviction of unauthorised 
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occupants) Act, 1971 (40 of 1971) the Central Government 
hereby appoints Ms, Kalpana Mandal, being a Gazetted 
Officer of the Government to be an Estate Officer for the 
purposes of the said Act. Who shall exercise the powers 
conferred and perform the duties imposed on the Estate 
Officer by or under the said Act within the local limits of 
her jurisdiction in respect of the Public Premises specified 
below, 

(1) All plots of Land/Building belonging to the 
R.A.K. College of Nursing, New Delhi inside or 
outside the College campus; 

(2) All Land/Building earmarked by the Directorate 
of Estate, Ministry of Urban Affairs &* Poverty 
Alleviation, Government of India, for use of the 
College Authority/Staff as per the decision of the 
Estate Oflfieer of the R.A.K.. College of Nursing, 
New Delhi. 

[No. A. 110I1/5/2004-N] 
_ ARVIND KUMA R, Under Secy. 

■rnTT RTTRTT 

( fcIlMMI ) 

Tf tT^,4 3TT^, 2007 

W.air. 3063.-^^=^tTTRT?R,^TO (TR^TllRT^ 

■51%5Rt %tT ■qrttt) fTTR, 1976 10 ^^-fTTR4 

^ •3T5RRIT fiHT TTRITT 1 tTTO RTMT (T5TT7 
tTRRT) T^ 3RrPfT RFTtqfT TfcT^SH, 

3HfTTRTT NTT, cici, NRTjft, Ti\, TTTfcTT T^ 

^ f^RT^ 80 Tfrw ^ TrfTTJ T)4 tiRtT ^ TT 

c^i4<HlTTr WT WT TR %TT t, TRttt t I 

[U llOli-7/2005'RT. miT-] 

MINISTRY OF HUMAN RESOURCE 
DEVELOPMENT 

(Department of Higher Education) 

New Delhi, the 4th October, 2007 

S.O. 3063.—In pursuance of sub-rule (4) of rule 10 
of the Official Language (Use for Official Purposes of the 
Union) Rules, 1976, the Central Government hereby notifies 
Maharshi Sandipani Rashtriya Vedvidya Pratishthan, 
Pradhikaran Bhavan, 2nd floor, Bharatpuri, UJjain under 
the Ministry of Human Resource Development. (Deptt. of 
Higher Education) as a office, whose more than 80% 
members of the staff have acquired working knowledge of 
Hindi. 

[No. 11011-7/2005-O.L.U.] 
KESHAV DESIRAJU, Jt. Sccy. 
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( TTSTSTrer U^HI ) 

4 3T^^, 2007 

'5JT,31T. 3064.-'^^ m<h\<, T^SCmi ^ 

■jraWf^%I3[•jpfh) twr, 1976^’^m 10'^^-f%^4 
^ -qm Wm tera W<Hil ( 3^ 

f^qpT) ^ Trfqfir ^ 3 t#t 

Iqinm, -qr^^ i^ 

^ '4', 80 yfd!i»id 3rf«i^;<?j4^irwlf 4 

qq ■chl4'HI«r^ ?H qM %qT t, ^7^ 11 

[u 11011-7/2005-u m Ti. (qi^-i)] 

q^^fiq >lfqq 

(O.L. Division) 

New Delhi, the 4th October, 2007 

S.O. 3064.—In pursuance of sub rule (4) of rule 10 
of the Official Language (Use for Official Purposes of the 
Union) Rules 1976 the Central Government hereby notifies 
the Jawahar Navodaya Vidyalaya, Mana Camp - Raipur 
(Chhatishgarh) an office of Navodaya Vidyalaya Samiti 
under the Ministry of Human Resource Development, 
(Deptt. of School Education and Literacy) as office, whose 
more than 80% members of the staff have acquired working 
knowledge of Hindi. 

[No. 1101 l-7/2005-O.L.U.(Pt-l)] 
_ KESHAV DESIRAJ U, Jt. Secy. 

(TTiq^ f^^TPi) 

qrrifhT hmch 

^ 1^?#, 4 37^^, 2007 

w.afr, 3065.-w>TqH^^fqqq, i987^^m 
7 ^ (i) ^ (^) ^ 3i^wui 4' qndtq ?7H^ 

^ y.ci<vSKi t 

qrw(^’) '4 qqr/f^ f :— 


37^ 




albfnfst 

nTfbpT W3 

qrpfl'^ HH+ 

^ <H om alb 

(. 1 ) 

(2) 

(3) 

( 4 ) 

i. 

5817 : 1992 

1 , fiqnsR 2007 

30 2007 

-t 

10359 : 1982 

3 , fqcnqr 2007 

30 finnqr 2007 


10360 : 1982 

3 , fwqr 2007 

30 IbdHf 2007 


^ ^ Trf?pn qpdk qFRF qqq 9 

f^-110002, ^ 
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Rcnl, «hlel«hl<1l, igroff WIST 

37?q^iqi^, #1^, 4Wi^, chlq^cjt, t^T^, 

^ 4’ fea 

^ -sHci^q "f I 

^ (Iqf^ 

MINISTRY OF CONSUMER AFFAIRS, FOOD 
AND PUBLIC DISTRIBUTION 
(Department of Consumer Affairs) 

BUREAU OF INDIAN STANDARDS 

New Pelhi, the 4th October, 2007 

S.O. 3065.—In pursuance of clause (b) of sub-rule 
(1) ofrule 7 ofthe Bureau ofindian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that 
amendments to the Indian Standards, particulars of which 
are given in the Schedule hereto annexed have been 
issued :— 

A 

SCHEDULE 


SI. 

No, 

No. and year 
of the Indian 
Standards 

No, and year of 
the amendment 

Date from which 
the, amendment 
shall have effect 

(1) 

(2) 

(3) 

(4) 

1. 

5817 : 1992 

1, September 2007 

30 September 2007 

2. 

10359 : 1982 

3, September 2007 

30 September 2007 

3. 

10360 : 1982 

3, September 2007 

30 September 2007 


Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bnhadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai. Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabaci, Jaipur, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

' [Ref; CED/G^’^<+<-l 

A. K. SA INI, Scientist ‘F’ Sr. Head (Civil Engg.) 

9 2007 

^.37r, 3066.- '>Jr#q qiW -SJija 1987 % 

frqq 7 ^ (i ) 7^ (7^) cK '373??^ 4' 

TIHc^' Wim f 7Tp:;pq q^ 

^ fjT^STm tfvA 4 fifu | -5 Tsuiqrr \y\ f 
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O)_O) (3) (4) 

!. '371? 1600: : 2007 2007 

■^7 ■?RS7nTcT 

W ^ 

wr, 9 ^ 10002, 4F5F#ra!: 

^ Vldcbiai, -gi^ ^ ?TTM cbNfd’Ml' : 

3T?^T^1^, qociV, cblilHcJi, 

TPigi, THTT, cTSTT '4' 

3^7^ f 1 




^ mfiRjvjmhTjFm c^') 

PR RRahi 


SKI SHfdsriiHrl 


OH4'> 






^ thszii sih 




(1) (2) (3) (4) 


[TT^^ : TpiT^T^/^-S] 
'qSTFR, '^rfe -SfgTg (^'q ^) 

New Delhi, the 9th October, 2007 

S.O. 3066,—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau oHndian Standards Rules, 1987, 
the Bureau of Indian Standards hereby notifies that the 
Indian Standard, particulars of which are given in the 
Schedule hereto annexed has been established on the date 
indicated against each : 


SCHEDULE 


si. 

No. 

No. & Year of the 
Indian Stand ai ds 
Hstabiished & Title 

No. & year of 
Indian Standards, 
if any, Superseded 
by the New Indian 
Standard 

Date of 
Established 

(1) 

(2) 

(3) 

(4) 

1. 

IS 160C1 : 2007 
Organizarional 
Ar’-ountatility at the 

— 

September 2007 


/ K A Place -Requirements 



Copy of this Standard is available for sale with the 
Ciurean of Indian Standards, Manak Bhavan, 9 Bahadur 
'.’nr,!! 'latsr Marg, Nenv Delhi-110 002 and Regional Offices: 
r-iew Delhi, Kolkata, Chandigarh, Chennai, Mumbai and 
also Bran.;!) Offices : Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Cc-i, >.batore, Guwahati, Hyderabad, Jaipur, 
Kanpur, Nagpur, Patna, Pune, Thiruvananthapuram. 

[Ref:MSD/G-8j 

P. BHATNAGAR, Scientist ‘E’ & Head 
(Management S: Systems) 

^ feat, 9 2007 

3067.-'AR#7 > 377 ^ 1987 

fePT 7 -shPiuh (1) ^ ^ (7g) ^ 

TJpfTr f % fhpT 

PF fo^.giT'T rffr) 37ggxft ■4 fe; hb; f ^ Ffetr v 'hir f 


1. 3586: 2007 

373^ftntt (Rgcrii 

2. anfe 4568: 2007 

(rt^r^)-f¥7lfe 

3. •37lfe7451 (WT6):2007/ 
37?fe3qt2261: 1994 
tRuiinl 3Tf^=fi 

qp! 6 fwrt 

4. atlflRT 10478: 2007/ 
37Tfea^65]9; 1993 

RT-^ ftlff 3^ ^ 
(■q^RT'JRNrtl) 

5. 3nfel4511 (qF12):2007/ 
atTfeaft 8984-2:1993 

qPT 2 

6. srrfe 15753: 2007 

zprt-'enR <whi^<- 
3TaR 


3fen .3586; 1966 30 ttTrP^K 2007 


3TTfe 4568: 1968 30 ftlrRR 2007 


37Tfe7451 31 3TrnRT 2007 

(^6): 1974 


atrfe 10478: 1983 31 3FR<T 2007 


37Tfe 14511 31 STW 2007 

( ^ 2) : 1998 


30 2007 


^ ^ Rfer nRht^ TRER? 

TO, 9 Rife#-110002, 

fe#, felRlTm, fe[|, ■gt^ W RRfepqf: 

RR^, feiR, 

^37, TOgt:, RiRgt, rrrt, g^t R«tT IwRRRng^ 4' fefr 


:Rl|^/Rt-16] 

Tffer ■^RR, %irHch ‘Tp' ip Trgiif i 


New Delhi, the 9th October, 2007 

S.O. 3067.—In pursuance of clause (b) of sub-rule 
(1) of Rule 7 of the Bureau of Indian Standards Rules, ! 987, 
the Bureau of Indian standards hereby notifies that the 
Indian Standards, particulars of which are given in the 




* 


y 



^ K- 
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Schedule hereto annexed have been established on the 
date indicated against each: 

SCHEDULE 


SI. No., year and No. and year of Date of Establi- 

No. title of the Indian Indian Standards, shed 

Standards Established if any. Superseded 
by the New Indian 
Standard 


(1) (2) _(3)_ (4) 

1. IS 3586:2007 IS 3586:1966 30 Sept 2007 

Recommendation for 

lifeboats equipment 
(First Revision) 

2. IS 4568 : 2007 . IS 4568 : 1968 30 Sept 2007 

Lifeboat Oars (wood)- 

Specification (First 
revision) 

3. IS 7451 (Part 6) : IS 7451 (Part 6) : 31 Aug 2007 

2007/ISO 2261: 1974 

1994 Reciprocating 
Internal Combustion 
Engines Part 6 Hand- 
Operated Control 
Devices 'Standard 
Direction of Motion 
(First Revision) 


(1) (2) , (3) (4) 


4. IS 10478 ; 2007/ 

ISO 6519 : 1993 
Diesel Engines-Fuel 
Injection Pumps- 
Tapers for Shaft 
Ends and Hubs 
(First Revision) 

5. IS 14511 (Part 2) : 
2007/1SO 8984-2 : 
1993 Diesel Engines- 
Tcsting of Fuel 
Injectors Part 2 
Test Methods 
(First Revision) 

6. IS 15753: 2007 
Automotive Tyres- 
Tyre Curing Bladder- 
Cold Process 


IS 10478 : 1983 31 AUg 2007 


IS 14511 (Part 2) : 31 Aug 2007 
1998 


30 June 2007 


Copy of this Standard is available for sale with the 
Bureau of Indian Standards, Manak Bhavan, 9 Bahadur 
Shah Zafar Marg, New Delhi-110 002 and Regional 
Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai 
and also Branch Offices: Ahmedabad, Bangalore, Bhopal, 
Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipijr, 
Kanpur, Nagpur, Patna, Pune and Thiruvananthapuram. 

[Ref:TED/G-16] 
RAKESH KUMAR, Scientist ‘F’ & Head 
(Transport Engg.) 


M 10 37^^, 2007 


3068.-^f<a1q PqPiHH 1988 ^ (5) (6) ^ 


3 ^^ 


WIT 


^ '1IH ^ TtTl 


clKltel 

1 

2 

3 

4 

5 

I. 

8018968 

^"3 *Tttiqnrii 

3i^WlPi=h eleO Mcqici 

d^HTdi cl^ TfTRHT 'Ji^l. 

9 31^ 2007 

2 

8782302 

"sn. ■%., 

'dTRNcI 

Tnnl^ 3T?q Wqial 

7 "hI 2007 

3. 

8771596 

TIT. %. 

^’^Id 10 3ilR> 

■ 3 ^ TT^ 

Oirvjl^WK-201 001 

'’Id, 3Tk Hd'Jid fq'Jidl 

(168.3 2540 tipit ^I^ 'SJTRT) 

7 ^ 2007 
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1 2 3 


4. 8771495 'te 

31^ 

Tnf^^l«MK-20ri 001 

5. 8671895 

^'. 4/49, Tnf^-4, sM. 
7IT%^RK, TTTf^mr^ 

6. 8671996 

4-49, 7nf^-74, 
yiB«IHI4, J|in4^NK, 

31^ 

7. 8797214 ^ ^ TTCen^ TIT. 

^-9, 3l1^lP|cK 

^STKl'cm 

8. 8797315 ^ ^ T^t^TTffe m %. 

^-9, 3TT^.^. 3 f i fej)P l 4) 


W'^^’ll fciy^ I'Hin 

^ ■’TTf’T 


■q^' ■^IHM ^ %CT 


250 sk 16 cT^ ^ 

^fer ■5Ft2 %q; wr aflr 


'TFTt TTT^ 
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5 

7 ^ 2007 


13 •^2007 


13 ^2007 


19^2007 


19 ^ 2007 


[7To^t^^/13:13] 

Tj;. ■^. zfmw., ^z^ (^) 


New Delhi, the 10th October, 2007 

S.O. 3068.—In pursuance of sub-regulation (6) of the regulation 5 of the Bureau of Indian Standards 
(Certification) Regulations, 1988, of the Bureau of Indian Standards, hereby notifies that the licences particulars of which 
are given below have been cancelled/suspended with effect from the date indicated against each : 


SCHEDULE 


Sr. 

No. 

Licence 

No. 

Name & Address of the Party 

Title of the Standard 

Date of 
Cancellation 

1 

2 

3 

4 

5 

1. 

8018968 

Prestige Lights Pvt. Ltd. 

C-3, Muni-ki-Reti, 

Dhalwala Industrial Area, Rishikesh, 

Tehri Garhwal 

Uttaranchal 

Tungsten filament general 
Service Electric Lamps 

9 April 07 

2. 

8782302 

Surya Kiran Eng. Pvt. Ltd, 

Plot No. 64, Sector-5, II-E, BHEL, 

Hardwar 

Uttaranchal 

Propeller type AC ventilating 
fans 

7 May 07 
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1 

2 

3 » 

4 

5 

3. 

8771596 

Gaurang Products Pvt. Ltd. 

Plot No. 10, South Side of GT Road, 
Bulandshahar Road Industrial Area, 
Ghaziabad, 

Uttar Pradesh-201001. 

Steel Pipes for water and 

Sewage (168.3 to 2.540mni 
outside Diameter)- 

Specification 

/ 

7 May 07 

4. 

8771495 

Gaurang Products Pvt. Ltd. 

Plot No. 10, South Side ofGT Road, 
Bulandshahar Road Industrial Area 
Ghaziabad 

Utfar Pradesh. 

Steel Tubes for Structural 
Purposes—Specification 

7 May 07 

5. 

* 

8671895 

G.F. International 

Plot No. 4/49, Site-IV, 

Industrial Area, 

Ghaziabad, Sahibabad 

Uttar Pradesh. 

Switches for domestic and 
similar purposes 

13 June 07 

6 . 

86719% 

G.F. International 

Plot No. 4/49, Site-IV, 

Industrial Area, 

Ghaziabad, Sahibabad 

Uttar Pradesh. 

Plugs and socket outlets of 

250 volts and rated current 
up to 16 amperes 

13 June 07 

7. 

8797214 

Devanshu Appliances (P) Ltd 

E-9, UPSIDC Industrial Area,Selaqui 
Dehradun, 

Uttaranchal. 

Stationary storage type 
electric water heaters 

19 June 07 

8 . 

8797315 

DevMishu Appliances (P) Ltd 

E-9, UPSIDC Industrial Area,Selaqui 
Dehradun 

Uttaranchal. 

Electric instantaneous water • 
heaters 

19 June 07 


[No.CMD/13:.I3] 
A. K. TALWAR, Dy. Dir. Genl. (Marks) 

^ 10 2007 

^.3TT. 3069.-RR^fti| (TRRPT) 1988 ^ f=RR 4 ^ (5) ^ ^ Kdl^ RPRT 

wr RTf^‘ ^ 3T3^|^ Ri? f , ^ ^ 1^ fFT f :- 

3IW 2007 ^f fcHcljd 111^ 31^^fid 




^ 'iH of 9cii 

'HI 4TR ^ 

wloljd 

1 

2 . 

3 

4 

5 

1. 

7766703 

5, MIwI'Oh mIhiqi 

ToRf W>f firST ^ 

3TT^ti:r 1417 :.1999 

03-08-2007 



3i6HmqK-380 008 


2 

7768101 

< 

211-212, r^|c|!^|f^k1 wFm, 

, ^il-s 'sl'S 0'S, 

^-395 007 

1417 : 1999 

03-08-2007 
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1 

2 

3 

• 

4 

5 

3. 

7768202 



03-08-2007 



211-212, 

aqnj^/Rfic^chK'l t^* 









^-395 007 

^1^^2112 : 2003 


4. 

7770084 

Wl-S^IK 

wif fir?! ^ngaif 

13-08.2007 



^.16, TTsiH^ "qr^, 

311^o|T/nf{<rS«hl<} ^iSCll 





■gfTR>4 




^^-390 003 

1417 : 1999 


5. 

7770185 


T^' wif 1iT?!i ^Tigaif 

13-08-2007 



4/15/129 64-16^,'^ 





^-?ffq %41HI-384 002 

^^<14)4 

, 




1417 : 1999 


6. 

7770488 


W»f Wif to iogaif c^ 

13-08-2007 



32, 3T^ 31Kq7^ 4^I»1^4H, 

3Tnjq^/R?lc^4)Kl 




^HHJR WR W, 






311^^ 1417 : 1999 


7. 

7766497 

^ ^ TT^q, 


1-08-2007 




3Tlf^ 8034:2002 




^ ^ fte, 





^^R<WK 



8. 

7771692 

an^ W -3^ 

wf^-qT?q 

21-08-2007 



604, 31Tf ^ 

5135^ 1 : 19941^^ 




clillMHJR, 3TPK-388 121 






^ 1 ^ 


9. 

7771793 


^ T^' -to fi??! mgaif ^ 

21-08-2007 



Il,'?tR'^ 3, 

3Tni^/f?M4iRl 





■gFTfsFT 




W4>lrrll ^ -qi^. 

3TI|t^H 1417 : 1999 




3T-^H5HK-382 346 



10. 

7771894 


TT^’ wif tiT9f ^n^arf ^ 

21-08-2007 



293,'^7T^ite^RR,' 

aqpjW/lvi^chKl T^’ 




31^qr«lK 

^^<1+4 





anf TT?T 1417 : 1999 


11. 

7771995 

■3thVi srrf^RTqr 

‘ wf firai ^TT^arf ^ 

21-08-2007 



106-107, ^ 3iTfq7H, 

arnjHf/f^crM+Kl 




^ w. 

^^<14)4 




^-395 003 

1417 : 1999 


12. 

7772088 


"to ^ filar ^ngaif ■% 

21-08-2007 



^ 25-26, iB ■qr^, 

aiT^jW/tor^ irg 





ti^<r4>4 




%?THl-384 001 

^^1417:1999 


13. 

7773191 


■to T^‘ to firar vigaif ^ 

28-08-2007 




arnjto/toq^JRt "c;^* 









■^EFTl ^ ^ ^ W, 

airf 1417 : 1999 




^RT^T, 31^R4HI4-380 007 
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1 

2 

3 

4 

5 

14 

7773595 

168, 

"5^ 

3TF»1^1^-380 026 

iPtitz 

14220 : 1994 

28-08-2007 

15. 

7773902 

lAft, 1/^,7!^ 

I^RRJR, %^-384 315 

snf 14543 : 2004 

17-08-2007 

Id 

7774294 

•JT*!! W. 

T?^T ^ 4, 4ireiV4K 

WT 

^r^-390 015 

^ Ti?T ^ to ^ 

3Tnj^/f?i^wfl ^*ai T?;^* 

3n^i^?T 1417 : 1999 

31-08-2007 

17. 

7774395 

2, iTrarai^, T^?T, wit 

‘^Tcl-395 007 

^ T^* ^ tngsit 

3fi>j^«(«i1f/(<i<rM«hi'0 ^^tii 

3;n^T^?? 1417 : 1999 

31-08-2007 

18. 

7774496 

^ tls, nfs^, 

^r^”390 001 

•?zpjt-^‘-?^to 

1417 :1999 

31-08-2007 

19. 

7774597 

29, 

'^(m\ its, ^-395 006 

wtTi^‘wtlR9r 

3inj«|«[^RfirM«hl(l ^.&ai T?^ 
y^il'ebH 

1417:1999 

31-08.-2007 

20. 

7774601 

iL.iX_ 

15, WfiZ 

^ its, TTO®1, 

^-395 006 

Trai ^ tiT9r «fT33Tf ^ 
3Tnjsnnt/f^i^w^ ^?f5?n "q;^* 

1417 : 1999 

31-08-2007 

21. 

7774702 

1164, «rWRl 
^WT, 

3l^i1^RI^-380 001 

izpjf wf 1JT91 
afinjspiff/RUcrM'hlil ^4c1l 
■pWT 

a^l^T^?T 1417 : 1999 

31-08-2007 

22 

7774803 

«q«iddl 

^it^, 

^^-390.001 

wjf 1tT?sr ^ 

"q®! 

1417 : 1999 

31-08-2007 

23. 

7774904 

7r5R 

■5ft-54, '^ 

'mtm, 

31?il^rai^-380 004 

T^' ^3?Tjf 15 t?t ^?T5ait ^ 

1417 : 1999 

31-08-2007 


4114 GI/07—2 
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1 2 
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4 

5 

24. 7772795 

6, ch-t!^u||.HPR 

1m 

3I?Tq<|iMK-380 025 

^ 8034 : 2002 

24-08-2007 
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N ew Delhi, the 10th October, 2007 

S.O. 3069.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards 
(Certification) Regulations, 1988 of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of 
which are given in the following schedule : 

SCHEDULE 


Sr. 

No. 

Licence 

No. 

Licensee Name 

Product & IS No. 

Date of 

GOL 

1 

2 

3 

4 

5 

1 

7766703 

Prandeep Jewellers, 

5, Prandeep Complex, 0pp. 

Gopal Tower, Maninagar 

Station Road, 

Ahmedabad-380008 

Gold and Gold Alloys, 
Jewellery/Artefacts- 
Fineness and Marketing 

IS 1417:1999 

03-8-2007 

2 

7768101 

Haripriya Jewellers 

211'l 12 Shivshakti Shopping, 
Ramchowk,Ghod Dod Road, 

Surat 395 007 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

IS 1417:1999 

03-&-2007 

3 

7768202 

Haripriya Jewellers, 

211-112 Shivshakti Shopping, 
Ramchowk,Ghod Dod Road, 

Surat 395 007 

Silver and Silver Alloys, 

Jewel lery/Artefacts-F inene ss 
and Marking 

182112:2003 

03-8-2007 

4 

7770084 

Khodiyar Jewel lers, 

D/16, Rajlaxmi park, 

Abhilash Char Rasta, New 

Sama Road, Vadodara 390 002 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

181417:1999 

13-8-2007 

5 

7770185 

Vipul Jewellers, 

4/I5/i29/64-16B,Suiya 

Complex, S.T. Workshop Road, 
Mehsana 384 002 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

151417:1999 

13-8-2007 

6 

7770488 

Harsh Jewellers, 

32, Akshar Arcade Complex, 

0pp. Memna^ Fire 

Station, Navrangpura, 

Ahmedabad 

Gold and Gold A1 loys, 
Jewellery/Artefacts-Fineness 
and Marking 

181417:1999 

13-8-2007 

7 

7760497 

G. K. Pumps 

35, Vishnu Estate, 

Opp. Raghunath 

Hindi School, L.B. Shastri 

Road, Bapunagar, 

Ahmedabad 

Submersible Pumpsets 
188034:2002 

I-8-2007 

8 

7771692 

Adarsh Plant Protect Ltd. 
604,G.I.D.C.,Vittlial 

Udyognagar Anand, 

Anand388 121 

Hand-Rotary Duster-Parti: 
Belly-Mounted Type- 
51 35(ai): 1994 

21-8-2007 
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1 

2 

3 

4 

5 

9 

7771793 

Alankar 

Block No 11, Shop No-3 

0pp. City Bus Stop 

Near Mahakali Mandir 

Saijpur Ahmedabad 382 346 

Gold and Gold Alloys, 

Jewellery,/Arte facts-Fin eness 
andMarking 

IS 1417:1999 

21-8-2007 

10 

7771894 

Hari Om Jewellers 

293 SaraspurPith Bazar 

Saraspur 

Ahmedabad 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

IS 1417:1999 

21-8-2007 

11 

7771995 

Anant Anandasya 

J ewellers 106-107 Jay 

Arcade Nere Post Office 

Rushtampura Main Road 

Surat 395 003 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

151417:1999 

21-8-2007 

12 

7772088 

Jayeshkumar Bab 

G.25-26, Sheth Sankabhai 

Market Station Road 

Mehsana384 001 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

151417:1999 

2 i-8-2007 

13 

7773191 

Tirupati Jewellers 

G/4,Sauram Tower, 

Sambhavnath Derasar, 

Near Vasana Bus Stand, 

Vasana, Ahmedabad 380 007 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

181417:1999 

28-8-2007 

14 

7773595 

Vishvakarma Engg. Works « 

168, Shankar Estate,NR. 

Revabhai Estate, 

Amraiwadi, Ahmedabad 380 026 

Openwell Submersible 

Pumpsets 

1514220:1994 

28-8-2<X)7 

15 

7773902 

Shivam Sales Corp 

1/C, 1/D, Rajendra Industries 

Estate, Kheralu Road, 

Visnagar, 

Mehsana 384 315 

Packaged Drinking Water 

IS 14543:2004 

17-8-2007 

16 

7774294 

Murjibhai Punjalal Choksi & Sons 

S B-4, Avishkar Complex, 

Old Padra Road, 

. Vadodara 390 015 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

181417:1999 

31-8-2007 

17 

7774395 

Bhagvati Jewellers 

2, Matawadi, B/S, Bhawani 

Mandir, Lambe Hanumar Road, Varachha, 
Surat-395007 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

181417:1999 

31-8-2007 

18 

7774496 

Dhanlaxmi Jewellers 

M G Road, Mandvi, 

Vadodara -390001 

Gold and Gold Alios s, 

J e wel 1 ery/Artefact s-F in e ness 
and Marking 

151417:1999 

31-8-:"007 

19 

7774597 

Devyani Jewellers 

29, Sardar Complex, 0pp. 

Patel Samaj Wadi, Mini 

Diamond Market, Varachha Road, 

Surat 395006 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 
(5 1417:1999'^ 

31-8-2007 

20 

7774601 

Khushbu Gold Palace 

15, Samrat Appartment, 

Lambe Hanuman Road, 

Varachha, 

Surat 395006 

Gold and 0 old A) 1 oys, 

J ewe 1 i ery / Arle i ac j s ■ F i nen es:. 
and Marking 
}S14n:P>99 

31-8-2007 
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2 

3 

4 

5 

7774702 

Choksi Maganlal & Co 

1164, Bandhara S Khancha 

Naka, Manekehowk, 

Ahmedabad-380001 

Gold and Gold Alloys, 
Jewellery/Artefects-Fineness 
and Marking 

IS 1417:1999 

3I-S-2007 

7774803 

Swamalata Jewellers 

Near Haribhakti Market, 

Ghadiyali Pole, 

Vadodara-390001 

Gold and Gold Alloys, 
Jewellery/Artefacts-Fineness 
and Marking 

181417:1999 

31-8-2007 

7774904 

Rajan Jewellers 

G-54 Ghewar Complex, 

Shahibaug, 

Ahmedabad-380004 

Gold and Gold Alloys, 
Jewellery/Artefacts-F ineness 
and Marking 

181417:1999 

31-8-2007 

7772795 

DumexPump 

06, Karuna Sagar Estate, 

Anil Starch Mill Road, 

Ahmedabad 380025 

Submersibls Pumpsets 

IS 80342002 

24-8-2007 


[No.CMD/13:ll] 
A. K. TALWAR, Dy. Director General (Marks) 

^ 1^:^, 11 2007 

sirr.aTT. ^ 1987 ^ 7 ^ ( 1) ^ W (T^) ^ 

TFR. srfKRjf^ eftWf I" oFf) '4* 't' : 


3^^ 



^«Rf ^ wn ^ thfs? 


1 2 

3 

4 

i 456 : 2000 

3,3m^2007 

31 3TOT2007 

2 14959 (Rh 1) :2000 

1,%T*^2007 

30 fecRSR 2007 


^ irf^ Hiich -s^, -RR^ 9 'm ^RiT, 'RPf/'^ f^^-n0002. : 

-q^lT, cT«lI ^ ■3^1R3^ fi 


[ w ; ^^■slAl'5lHi<] 

M, ^^UPHcH ^ (%f^ 

New Delhi, the 11 th October, 2007 

S.O. 3070. - in pursuance of clause (b) of sub-rule (1) of Rule 7 ofthe Bureau of Indian Standards Rules, 1987, 
the Bureau of hidiari Standards hereby notifies that amendments to the Indian standards, particulars of which are given 
ui the Schedule hereto annexed have been issued : 

_ SCHEDUL E __ 

No. and year of Date from which the 

the amendment amendment shall have 

effect 

3 4- 

3, August 2007 31 August 2007 

1, September 2007 _ 30 September 2007 

o opy of the standard is available for sale with the Bureau of Indian Standards, Manak Bhavan, 9 Bahadur Shah Zafar 
\1arg, New Delhi- j 10002 and Regional Offices: New Delhi, Kolkata, Chandigarh, Chennai, Mumbai and also Branch Offices: 
Ahiuedabad Banaaiore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, Kanpur, Nagpur, Patna, Pune and 

I hiruv-ananthapiiram. 

[Ref:CED/Gazette] 
A. K. SAINI, Scientist ’P & Head (Civil Engg) 


SJ. No. and year of the 

No. Indian Standards 

1 “450000 

2 14959{Part]):200j 
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M 24 2007 

W.3ir. 3071.— 3? l €? l F l <iH 1947 (1947 

^ 14) ^ «IRr 17 % '^*, ^h 0*( MIt?T 

IWT fd[Hi5%'5ra«Rns(%'W«(.S Pl4)'5|«bf oJI^ «n4^T^f 
% '3T3«T^ ^ ■^* ^iOh 

3|iy^Pl«h 3Tf*^q5<H/?R '<4iqieJ*< "H. H^i«i ("^T^ 

27/2005) ^ Trarftm t, TmR ^ 

24-9-2007 ^ 3IP<I13n «f[ I 

[1ET. 40012/6/2005-311^ SIR ] 

3i(fe|of)i0 

MINISTRY OF LABOUR AND EMPLOYMENT 
NewDelhi, the 24th Sq)teniber, 2007 

S.O. 3071.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 27/ 
2005) of the Central Government Industrial Tribunal-cum 
Labour Court No. 11, New Delhi now as shown in the 
Annexure, in the Industrial Dispute between the employers 
in relation to the management of Bharat Sanchar Nigam 
Limited and their workman, which was received by the 
Central Government on 24-9-2007. 

[No. L-40012/6/2005-IR PU)] 
SURENDER SINGH, DeskGfficer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALGUM- 
LABOUR COURT-n, 

NEWDELHI 

R N. Rai, Presiding OfDcer 
, LD. No. 27/2005 

In the matter of: 

Shri Satyavir, 

S/o Shri Rattan Singh, 

Vill: Banchari, 

The Hodal Distt. Faridabad (Haryana). 

Versus 

1. The Jr. Engineer (Telephones), 

BSNL, 

Hassanpur, Tehsil Hodel, 

Faridabad (Haryana). 

2. The Sub-Divisional Officer (Telephones), 

BSNL, 

Hassanpur, Tehsil Hodel, 

Faridabad (Haryana). 


3. The District Manager/Central Manager (Tel.), 
BSNL, 

Sector: 16, Faridabad, 

Faridabad (Haryana). 

AWARD 

The Ministry of Ljdx>ur its letter No. L-40012/6/ 
2005-IR PU) Central Government dt. 8^-2005 has referred 
the following point for adjudication. 

The point runs as hereunder: 

“Whether the action of the Management of BSNL 

Faridabad in terminating the services of Shri Satyavir 

S/o Shri Rattan Singh, Phone Mazdoor 

w.e.f, December, 2002 is just and legal ? If not, to 

what relief the workman is entitled ?” 

The workman applicant has filed claim statement. In 
the claim statement it has been stated that the workman 
was engaged'and appointed by the management as daily 
wager mazdoor and phone mechanic in the year 1297. In 
the beginning of the service career of the workman, the 
workman was working with the Management No. 2 and 
later on, approximately three years, the workman worked 
with the Management No. 1. 

That the nature of the work, the workman performed 
the duties, picking material for repair of telephones and 
repair and telephone instruments alongwith rectifying the 
lining fault of the telephone lines etc. After keeping in view 
of the knowledge of all fields the management kept the 
workman as daily wager as telephone mechanic. 

That the work and conduct of the workman remained 
quite satisfactory and during the service tenure not even 
a single adverse remark and complaint against the workman. 
The workman performed his duties with sincerity and 
dedication and to the satisfaction of his superiors. 

That besides this the management has never given 
to the workman any appointment letter, pay slip and other 
service details required and mandatory under the service 
rules as well as labour laws. Wages were used to give by 
their other subordinates like J.E., Lineman etc. Even 
sometimes, the workman was paid lesser wages from the 
minimum wages fixed by the Central Government under the 
established law. 

That the management never gave service benefits to 
the workman according to scheme during the employment 
even remaining in a lengthy period in the employment of 
the respondent/management. 

That it is very surprising that the workman was 
terminated from the service in the month of December 2002 
by the management without any fault of the workman 
instead of releasing the scheme under Central Service Rules 
treated him a temporary worker and then regular from the 
service. The workman was also not paid the earned wages 
for the month of November, 2002. 
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That on this illegal termination no show cause notice 
has been issued and nor given any opportunity of being 
heard. Neither the workman was asked for any explanation, 
no charge sheet was given nor any enquiry was conducted. 
The management has not even complied with the 
provisions of Section 25-F of the Industrial Disputes Act 
1947, 

That the managements have no right to snatch the 
bread from the workman without any fault of the workman 
especially without any of his fault and the respondent/ 
managements have no right to put the workman under the 
dark of starvation on humanitarian grounds also. It is illegal, 
unlawful and arbitrary on the part of the management and 
the said illegal termination unthoughtful, ultra-vires the 
constitution and violation of the principles of natural justice 
and the workman has legal right to reinstatement with full 
back wages and continuity of his services. 

That the workman had completed more than 240 days 
in a year of continuous service and the workman is entitled 
to serve with the managements on the same post as the 
vacancy on which the workman was serving, is still existing 
moreover and the managements is not entitled to terminate 
the services of the workman in such arbitrary manner and 
the managements manner and the managements had 
violated the mandatory provisions of Section 25-F, 25-G 
and 25-H of the Industrial Dilutes Act 1947 which is clearly 
against the principles of natural justice and law. 

That not only this, after illegal termination of the 
service of the workman, the workman continuously 
appeared before the managements and requested them to 
allow him to join his duties but the management did not 
allow the workman. Having no option, the workman served 
a demand notice dated 4-9-2004 calling upon the 
respondent/management to reinstate the workman but no 
fruitful result came out. The respondent/management have 
not reinstated and even not given any reply to the workman 
till date. Hence this petition is being instituted before your 
goodself. 

The Management has filed written statement. In the 
written statement it has been stated that the reference itself 
is bad in law inasmuch as the workman is not a workmait of 
the Management within the definition of the “workman” 
under Section 2(s) of the Industrial Disputes Act, 1947. 
The appropriate Government has not applied its mind while 
referring the alleged dispute for adjudication to this HonTile 
Tribunal under Section 10 of the Industrial Disputes Act, 
1947, therefore the reference made by the appropriate 
Gm emment is bad in law. 

That the workman was neither engaged nor recruited 
by the management nor i s he a member of service nor any 
appointment letter was issued, nor his services were 
terminated by the Management. Hence, the workman has 


no locus standi to raise any industrial dispute and. therefore, 
also the reference made by the appropriate Govt, is bad in 
law. 

That the Statement of Claim and the references are 
not maintainable inasmuch as the same are not accompanied 
by an Order/Letter of alleged termination on the basis of 
which the workman has tried to raise this fhvolous Industrijil 
Dispute. 

That there exists no employer-employee relationship 
between the workman and the management and therefore 
no Industrial Dispute is maintainable between them. 

That in view of the judgement of the Hon*ble Supreme 
Court of India in the case of All India Railway Parcel and 
Goods Porters Union Versus Union of India reported in 
(2003) If see, 590 wherein it was held that the burden of 
proving the claim of continuous working rests on the 
claimants and for which they are required to furnish 
concrete proof and reliable documents whereas in the 
instant case the workman was failed to substantiate that 
he was ever appointed in the Management's Institution. 

That in view of the judgement of the Hon'ble Supreme 
Court of India in the case of UP SEE Vbrsus Hydro Electric 
Union reported in 2002 (10) SCC, 417 wherein it has been 
held that entitlement to a post can be determined only on 
the touchstone of relevant rules or on the basis that he is 
discharging such functions whereas in the present case, 
the workman has not fulfilled any of the eligibility 
conditions for appointment in the Management 
Organization. 

That in view of the judgement of the Hon'ble Supreme 
Court of India in the case of State of Himachal Pradesh 
Versus Suresh Kumar \brma reported as JT 1996(2) SC 455, 
it has been held that appointment of Daily Wages basis is 
not an appointment to a post according to the rules and 
cannot gfve any protection to re-engage such person in 
any work or to appoint him/her against the existing 
vacancies. Therefore also, assuming without admitting that 
if the workman had worked on some day he is not entitled 
to any relief from this Hon'ble Tribunal. 

The workman has also failed to produce any such 
proof of employment and without substantiating even the 
basic relationship of employer-employee the present 
reference has been made mechanically without any 
application of mind. It would be pertinent to mention herein 
that due to ban on the recruitment since 1985 by the 
Government of India, no recruitment has been made in the 
Management department since then and the said petty 
works of the department are being carried out on contract 
basis. Therefore a petty' contractor can neither by any 
stretch of imagination nor under position of law be an 
employee of the Management department. 

It is denied that in the nature of work, the workman 
performed the duties, either picking material for repair of 
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Telq)hones or Telephone instniment or rectifying the lining 
fault of the telephone lines as alleged. It is further denied 
that after keeping in view of the knowledge of any field, the 
management ever kept the workman as daily wages as a 
Telephone mechanic. 

It is submitted that since the workman was never 
appointed by the Management, the question of giving him 
any appointment letter, pay slip or other service details 
required and mandatory under service rules or labour laws 
does not arise. It is therefore misconceived to allege that 
the wages were ever given by other subordinates like J. E. 
Lineman etc. There is also no question of any legal 
necessity to be performed by the subordinates with respect 
of the alleged handing over the wages to the workman. In 
view of the aforesaid, it is fiirther misconceived to allege 
that sometimes, the workman was paid lesser wages from 
the minimum wages fixed the Central Government under 
established law. It is fiirther misconceived to allege that 
the Managements kept the unfairness of labour practice 
attitude with the workman. 

It is jellied that the workman was either ever 
terminated from the service in the month of December, 
2002 by the Management without any fault Of the workman 
or that instead of releasing the scheme under Central Service 
Rules ever treated him a temporary woiicer or ever thereafter 
regular from the servi(». It is fiirther misconceived to allege 
herein that the workman was not paid the earned wages for 
the month of November, 2002. The workman is put to strict 
proof of the averments alleged in the para under reply. It is 
reiterated that since the Management never appointed the 
workman, the question of termination of his services does 
not arise. It would be important to reiterate that the workman 
herein has neither ever been recruited as per the recruitment 
rules and no appointment letter has ever been issued to 
him nor has been governed by the Civil Services Rules nor 
any attendance was required to be marked by him in the 
attendance register as it is done by the other regular 
Government en^loyees. 

It is misconceived to allege herein either that the 
Management has no right to snatch the bread from the 
workman without any fault of the workman especially 
without any of his fault or that the respondent/management 
have no right to put the workman,under the dark of 
starvation on humanitarian grounds. It is submitted herein 
that the Management cannot proceed merely on 
humanitarian ground but is bound to act within the 
parameters of. the prescribed rules and regulations. It is 
further submitted that as there has neither been any 
appointment nor there has been any termination of service 
by the management there is no question of any illegality, 
unlawfulness or arbitrariness on the part of the 
Management or the alleged termination either illegal or un¬ 
thoughtful or ultra-vires against the Constitution or 
violation of any principle of natural justice. It is further 


misconceived to allege that the workman has any legal 
right for any reinstatement with any back wages or any 
continuity of service. 

The workman applicant has filed rejoinder. In the , 
rejoinder the workman applicant has reiterated the 
averments of his claim statement and has denied most of 
the paras of the written statement. The management has 
also denied most of the paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

From perusal of the pleadings of the parties the 
following issues arise for adjudication: 

1. Whether there is employer-employee 
relationship between the management and the 
woikman and the workman has worked for 240 
days in each year from 1997 to December, 2002 ? 

2. Whether the workman is entitled to 
reinstatement ? 

3. To what amount of back wages the workman is 
entitled ? 

4. Relief if any? 

ISSUENO.l: 

It was submitted from the side of the workman that 
he was engaged by the management no. 2 in the beginning 
and later on approximately after three years the workman 
worked under management no. 1. The management no. 2 is 
Sub-Divisional Office (Telephones), Hassanpur, Tehsil 
Hodel. The management no. 1 is Jr. Engineer (Telephones) 
BSNL, Hassanpur, Tehsil Hodel. The workman was engaged 
as daily wager as telephone mechanic. His services were 
terminated in 2002 by the management and he has not been 
paid one month’s pay in lieu of notice and retrenchment 
compensation. 

It was submitted from the side of the management 
that the applicant is not a workman and the government 
has sent reference mechanically without application of 
mind. The workman was neither engaged nor recruited by 
the management. He has no locus standi to raise any 
industrial dispute. The reference is bad in law. There is no 
employer and employee relationship between the 
management and the workman. 

It was further submitted that it has been held in 2003 
II see 590 that burden of proving the claim of continuous 
working rests on the claimant. He should furnish concrete 
proof and reliable documents in support of his case. 

It was further submitted that it has been held in 2002. 
(10) see 417 that entitlement to a post can be determined 
on the basis of relevant rules. 
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It was further submitted that the Hon’ble Apex Court 
in JT1996 (2 SC) 455 has held that the appointment of daily 
wager is not an appointment to a post accordingly to the 
rules and cannot give any protection to engage such 
person in any work. Even if the workman had worked on 
some days he is not entitled to any relief. 

It was submitted that due to ban on recruitment since 
1985 by the GOI, no recruitment has been made by the 
management since then and the petty work of the 
department are being carried out on contract basis. The 
petty contractor cannot by any stretch of imagination or 
any position of law can be an employee of the management. 

The applicant is a workman u/s 2(s) of the ID Act, 
1947 as he has allegedly discharged manual duties. He is 
not a Supervisor. Manual duties have been taken from him 
so he is a workman u/s 2 (s) of the ID Act, 1947. 

It is true that the workm^ has to prove his averment 
by cogent documents. It is settled law that if the workman 
has worked for 240 days continuously in a year he cannot 
be retrenched without payment of compensation for 15 
days for every completed year and one month’s pay in lieu 
of notice. 

(2002) 10 see 417 and JT 1999 (2 SCe) 455 are not 
applicable in the instant case. Even a daily wager who has 
worked continuously for 240 days is entitled to 
retrenchment compensation and one month’s pay in lieu of 
notice. There appears to be no merit in the argument of the 
management. 

The management can no doubt engage daily wagers. 
There is no prohibition for the same but prior to termination 
of the services of the daily wager it is mandatory on the 
management to make payment of one month’s pay in lieu 
of notice and retrenchment compensation. If the 
management fails to do so the workman is entitled to 
reinstatement/compensation. 

MWl has admitted that the workman worked initially 
in 1997 only for a short period. He has further stated that 
he does not remember the period for which he was engaged 
as per the records. 

MWl has categorically admitted the engagement of 
the workman and it is the duty of the management to 
maintain records. The workman is not expected to maintain 
the records of the management. 

MWl has further admitted that he does not remember 
the exact amount of remimeration of the woikman however, 
he was paid on daily wages. MWl has admitted that the 
workman was engaged for the work like digging, cleaning, 
sweeping etc. 

Thus, MWl has clearly admitted the engagement of 
the workman. In case the management has engaged the 
workman for short period those documents should have 


been filed on the court record. The management has 
deliberately concealed the relevant documents. 

MWl has fiirther admitted that the workman was 
engaged in Hodel Department, SDO whenever required. 

The woikman has filed Gate Passes fiom 1994 to 2002. 
He has signed the gate passes and SPM has signed the 
Gate Passes. On some of the Gate Passes there is seal of 
SPM, Hodel. The SPM Hodel has signed the Gate Passes. 

It was submitted by the management that the Gate 
Passes B-41 to B-56 cannot be a proof of continuous 
working of a workman. The workman cannot get the 
documents regarding the payments as it is in the custody 
of the management. 

The case of the management is that he was engaged 
for a short period. It was the duty of the management to file 
those documents. In case engagement is admitted the 
burden shifts on the management to prove that engagement 
was for a short period. No such documents have been 
produced. The workman has filed photocopies B-51 to 
B-61 regarding the duties performed by him. The 
management has not denied these photocopies. These 
photocopies also indicate that the workman worked up to 
2002. The workman has filed document B-61 to B-67 in 
respect of the duties assigned to him by one Shri Dharamvir. 
B-67 is letter dated 02-09-2002 of Shri Dharamvir Sharma, 
Incharge, Telephone Center, Hassanpur, Distt. Faridabad. 
This letter has been sent to the SHO, Hassanpur. It has 
been stated .that while the workman Satvir was repairing 
telephone no. 71903 he was beaten by the Jitan S/o Nathyal 
Halwai. This letter also indicates that the workman worked 
under the control and guidance of Shri Dharamvir Sharma, 
Incharge, Telephone Center, Faridabad. Shri Dharamvir 
Sharma has given him several duties as it is evident from 
the directions issued by him. It has been signed by him. If 
Shri Dharamvir Sharma was not the Incharge at the relevant 
period the management should have filed the certificate to 
that effect. It is not sufficient to state by the witness that 
he does not know Shri Dharamvir Sharma, Incharge, 
Telephone Center, Faridabad. If he was not the Incharge 
then the management should have certified the same. 

Sh. Dharamvir Sharma, Incharge has assigned the 
work to the workman applicant and he has sent information 
to the Police Station regarding the fact that the workman 
was beaten while he was repairing a line In the 
circumstances it was necessary to produce Sh. Dharamvir 
Sharma, Incharge. In case Sh. Dharamvir Sharma, Incharge 
was not the Incharge at that time there must be some other 
Incharge. He should have been produced by the 
management. The management has not produced any such 
witness. A witness has been produced who has deposed 
on the basis of the record. It has not been specifically 
mentioned in the affidavit of this management that 
Shri Dharamvir Sharma, Incharge was not Incharge at that 
time. In the facts and circumstances of the case it is to be 
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believed that Sh. Dharamvir Sharma, Incharge was 
Telephone Incharge at that time and he has assigissd the 
duties to the workman and he has written conq)lautf U) Uie 
Police Station. 

It is settled law that the workmmi has to prove his 
case on the basis of cogent docudientary evidence. 
Averments of the afQdavit/oral evidence is not si^cient. 
In the instant case the woilcman has ^ed documents 
regarding his engagement. The management witne^ has 
admitted his engagement. It is admitted |o the management 
that petty contractors are engaged. If he was a petty 
contractor then there would be some contr£K:t fiu* pa>i]ient. 
No such contract paper has been filed. So it is held tbat the 
workman was engaged as dally wager by the management 
and there exists employer-employee relationship between 
the management and the workman and he has performed 
240 days work in the each year i.e. 1998,1999,2000,2001 
and2002. 

This issue is decided accordingly. 

ISSUEN0.2; 

It was submitted from the side of the bank that 
reinstatement is not the only relief in all the cases of illegal 
termination. Section 11A of the ID Act, 1947 provhtes for 
payment of compensation also. 

It was submitted from the side of the workman that 
compensation is payable in cases where an midertsddi^ 
has become sick or it has been closed or it is in ecoRcunic 
loss. It has not been established that the bank is in economic 
loss and it is a sick Industry. 

In 2000 LLR523 State of UP and R^ender Singh the 
Hon’ble Apex Court ordered for reinstatement with &11 
back wages as the services of the daily wager cleaner who 
worked for 4 years was dispensed with wittom fi^lowing 
the procedure for retrenchment. In the instant rase tdsO no 
retrenchment compensation has been paid. This case Uw 
squarely oovem the instant case. 

It has been held in 1978 Lab IC fhat in case 
service of a workman is terminated iHegaXty dtenmnal rule 
is to reinstate him with full back wages. 

In AIR 2002 SC 1313 the Hon’ble St^teme Court has 
held that daily wager even if serving for a ^mrt pcaiod 
should be reinstated. 

. It was submitted from the side of the wmbnan that in 
the instant case Sections 25F, G of the ID Actare mtracted. 
In Section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be j^en pay in 
lieu of notice and retrenchment compensation.. 

It has been held by the Hon’ble Apex Court that 
there is no cessation of service incaseproviswmsof Sec^n 
25 F are not complied. In the instant case no oompensatkm 
has been paid to the workman. 


In case a workman has worked for 240 days in a year 
and the work is of continuous and regular nature he should 
Ik paid retrenchment compensation. In case retrer\phment 
(X}iiq>ensation is not paid Section 25F of the ID Act is 
affra^ed. There is no cessation of his services. He is 
deemed continued in service in the eye of law. In case 
dime is breach of Section 25F the service is continued and 
reifistatement follows as a natural consequence. 

ID Act, 1947 has been enacted to safeguard the 
interest the workmen belongiiig to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Section 
25F, U, T and Clause 10 of the Vth Schedule have been 
enacted. The objects and reasons of ID Act, 1947 show 
that the re^ndent management should not be permitted 
to indulge in aiy un&ir labour practice. The workmen should 
not be engaged for years and then they should be removed 
all of a sudden. There is provision of retrenchment 
coiippen^tion for removal. Retrenchment compensation is 
for compensating them so that they can survive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Honhle Apex Court in 2006 (4) Scale has put down 
a conmfote ban on regularization and reinstatement. The 
Hon'ble Apex Court has held that employment can only be 
made on die basis of procedure established in that behalf 
^Wisaged by the Constitution. Equality of opportunity is 
the hallmaik and the Constitution enshrines, aifimiative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was fiuther submitted that the Constitution Bench 
Judgement has afforded a right according to which the 
government is not precluded from making temporary 
^ipointments or engaging workers on daily wages. 

The Hon'ble Apex Court has not declared the 
imovisions of ID Act un-constitutional. The Government 
has got no license to make always appointment of daily 
wngors and to continue them for life time. Fixed term tenure 
appointment and temporary appointments cannot be the 
r^e of public en^Ioyment At the time of making temporary 
sq^intments Articles 14, 16, 21, 23, 226 and 309 are 
infringed. There is no constitutional mandate that the 
government is at liberty to go on giving fixed term 
appointments for the entire tenure of service of an 
employee. 

No such Article of the Constitution has been pointed 
(Wt under which the Government or Public Sector units 
ehn continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
^scrimination will amount to vicious discretion. The 
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Government of Public Sector unit will go on resorting to 
the method of pick and choose policy and give temporary 
and ad hoc appointments to their favorites and thus the 
principles of equality enshrined in the constitution will be 
given a go bye. Such is not the intent of the Hon'ble Apex 
Court. However, in this judgment the provisions of the ID 
Act governing the services of the workman have not been 
declared un-constitutibnal. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11 A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
was not Justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the case may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
it thinks fit. 

The Hon'ble Apex Court in 2006 (4) Scale has not 
annulled Section 11 A of the ID Act, The judgement cited 
by the management is not applicable in the facts and 
circumstances of the case. 

Reinstatement should not be misconceived as 
regularii^tion. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal dis-engagement. 
This is a special remedy provided in ID Act and it has not 
been annulled and set aside by any judgement of the Hon'ble 
Apex Court, The provisions of the ID Act are still 
constitutional and they arc to be given effect too. 

The management is at liberty to engage daily wagers 
but at the lime of termination of their senices they have to 
comply with the provisions of Sections 25 F, G & H of the 
ID Act, 1947. It is not valid to engage daily wagers and to 
remove them after taking work for 4-5 years. Section 25 F 
postulates one month’s pay in lieu of notice and 
retrcnclmicnt compensation. 

It has been specifically held in (2006) 4 SCC 1, Uma 
Devi's case as under: 

"Secondly, an ad hoc or temporary emplo) ee should 
not be replaced b>' ajiother ad hoc or temporary employee; 
he must be replaced only by a regularly selected employee. 
This is necessary' to avoid arbitrary action on the part of 
the appointing authority,’* 

The Hon'ble Apex Court also prohibits to replace an 
ad hoc employee by another ad hoc employee. 

The Hon'ble Apex Court has held that once a 
workman has been engaged as daily wager or ad hoc 
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employee he should be replaced by a regularly selected 
employee. It is not the case of the management that this 
workman was replaced by a regularly selected employee. 
Thus, the management has committed breach of the 
directions of the Hon'ble Supreme Court as well as Sections 
25 F, G & H of the ID Act, 1947. 

In case the workman is reinstated with back wages 
- the respondents have every right, after payment of back 
wages and reinstatement, to retrench him validly following 
the principles of first come last go so that Sections 25, G & 
H of the ID Act are not violated. 

In view of the law cited above and the faas pertaining 
in this case, the workman is entitled to reinstatement. This 
issue is decided accordingly. 

ISSUE NO. 3 

It was submitted by the management that payment 
of full back wages is not the natural consequence of the 
order of discharge or dismissal being set aside. It has been 
held in (2003) 6 SCC 141 that it is incumbent upon the 
labour court to decide the quantum of back wages. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 

4 SCC 27 the Hon'ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 

In 1978 Lab IC 1968—three Judges Bench of the 
Hon'ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to w^ork but he was not 
permitted on account of invalid act of the employer. 

In 2005 IV AD SC 39—three Judges Bench of the 
Honb'le Apex Court held that reinstatement with full back 
wages is justified. In this case the workman has performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11 Aof 
the ID Act, 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered. 

It has been held in a catena of cases by the Hon'ble Apex 
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Court that reinstatement with fiill back wages is the normal 
rule. The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

The workman is a manual worker. He is not a skilled 
workman. The workman has not disclosed the source of 
his livelihood during the period of his unemployment. It is 
true that he is not employed in any establishment still he 
must be doing some manual work for his subsistence. The 
workman has been illegally removed by the management 
after continuous working of 5 years. 

In the facts and circumstances of the case the 
workman is entitled to 25% back wages only. 

This issue is decided accordingly. 

ISSUE Na 4 

The workman applicant is entitled to reinstatement 
w.e.f December, 2002 along with 25% back wages. ^ 

The reference is replied thus: 

The action of the Management of BSNL Faridabad 
in terminating the services of Shri Satya \% S/o Shri Rattan 
Singh, Phone Mazdoor w.e.f. December, 2002 is neither just 
nor legal. The management should reinstate the workman 
applicant w.e.f December, 2002 alongwith 25% back wages 
within two months from the date of the publication of the 
award. 

The award is given accordingly.' 

Date; 19-9-2007. R- N. RAI, Presiding Officer 

24 2007 

m 3072,—1947 (1947 
^ 14) ^ ^17 % 

■R.-28/2005) ^ y=hlf^M t, ^ ^ 

24-9-2007 ^ UTRT ^ I 

[^. T^-40012/4/2005-3nt 3TR (-^ ■^) ] 

ftp?, afrfti^ 

NewDelhi, the 24th September, 2007 
S.O. 3072.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 28/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as ^hown in the Aimexure, 
in the Industrial Dispute between the employers in relation 
to the management of Bharat Sanchar Nigam Limited and 
their workman, which was received by the Central 
Government on 24-9-2007. 

[No-. L-40012/4/2005-IR(DU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAUGUM- 
LABOURCOURT-n, NEWDELHI 

PRESENT: 

R N. Rai, Presiding Officer 
LD.No. 28/2005 

Sh. Sanjay Kr. Tyagi ... 1st Party 

Sh. Rakesh Kr. Singh . ■ ■ Und Parly^ 

In the matter of: 

Shri Praveen Kr. Tyagi, 

S/o Late Shri Brij Nandan Tyagi, 

Vill.&Post:Barana, 

Distt & Tehsil; Panipat, 

Panipat (Haryana). 

Versus 

1. The General Manager (Telephone), 

Bharat Sanchar Nigam Limited, 

Kamal (Haryana) 

2. The Sub-divisional Officer, 

0/0 The S.D.O. Operation Division, 

Huda, Sector 25, 

Panipat (Haryana) 

AWARD 

The Ministry of Labour by its letter No. L-40012/4/ 
2005-IR(DU) Central Government DL 5-4-2005 has referred 
the following point for adjudication. 

The point runs as hereunder: 

“Whether the action of the management of BSNL, 
Karnal in terminating the services of Shri Praveen- 
Kumar S/o Late Shri Brij Mohan a daily mazdoor 
w.e.f 2-11-2002 isjust and legal ? If not, to what relief 
the workman is entitled to ?” 

The workman applicant has filed statement of claim. 
In the statement of claim it has been stated that the workman 
was serving with the management as daily rated mazdoor 
in the office of the managenient Operation DKision, BSNL, 
Huda, Sector-25, Panipat w.e.f. 1-10-2001 to 1-11-2002 
continuously. During his tenure of the services, the work 
of the workman upto Uie entire satisfaction of his superiors 
and the management never raised any complaint against 
the workman. The workman performed his duty with hard 
work every time. 

That as usual the workman was present on his duty 
on 2-11-2002 in his office at Operation Division. Huda, 
Scctor-25, Sonipat, but the SDO i.e. the representative of 
the management did not allo^v the workmati to perform his 
duty and illegally terminated the services of iUc workman 
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without issuing any prior notice nor conducted any 
domestic inquiry in arbitrary manner and when the 
workman asked the representative of the management that 
under which circumstances his services is being terminated, 
the representative of the management did not give any 
cause or reason and stated that the services of the workman 
is no triore required further and directed to leave the 
premises of work. 

That the workman had completed more than 240 days 
of continuous service and the workman is entitled to serve 
with the management on same post, as the vacancy on 
which the workman was serving, is still in existence 
moreover and the management is not entitled to terminate 
the services of the workman in such arbitrary manner and 
the management had violated the mandatory provisions of 
Sections 25 F, G and H of the ID Act, 1947 which is clearly 
against the principle of natural justice and law. 

That not only this, after the illegal termination of the 
services of the workman, the workman continuously 
appeared before the management and requested them to 
allow him to join his duty but the management did not 
allow the request of the workman. Having no option, the 
workman sent a legal demand notice on dated 23-12-2002 
to the management with the copy of the demand notice to 
the Labour-cum-Conciliation Officer, Faridabad and the 
same was served upon the management but instead, the 
management argued before the Conciliation Officer, 
Faridabad by their false and fabricated written statement 
dated 2-5-2003 and the conciliation could not meet between 
the parties before the Conciliation Officer, due to which the 
Govt, of India, Ministry of Labour/Shram Maiitralaya 
referred the matter for adjudication to this Hon’ble Tribunal 
vide t) ,;ir order dated 5-4-2005. Ifence the present statement 
of claim. A copy of the demand notice is annexed as 
Anncxure-A. 

That due to illegal termination the workman is 
unemployed even till now. 

I'he management has filed written statement. In the 
written statement n has been stated that the reference is 
bad in law inasmuch as the claimant is not a workman of 
the management within the definition of the “workman” 
under Section 2 (s) of the ID Act, 1947, The appropriate 
Government has not applied its mind while referring the 
alleged dispute for adjudication to this Hon’ble Tribunal 
under Section lOofithelD Act, 1947, themfore, the reference 
made by the appropriate governnent is bad m law. 

That the claimant was neither engaged nor recruited 
by tile management nor he is a member of service nor any 
appointment letter was issued, nor his services were 
terminated by the management. Hence, the claimant has no 
locus standi to raise any industrial dispute and, therefore, 
also the reference made by the appropriate government is 
bad in law. 


That the statement of claim and the references are 
not maintainable inasmuch as the same are not acco m panied 
by ^ Order/Letter of alleged termination on the basis of 
whichtheclaimant has tried to raise this fiivolous Industrial 
Dispute. 

That tha« exists no employer-employee relationship 
between the claimant and the management and therefore 
no Industrial Dispute is maintainable between them. 

That in view of thejudgment of the Hon’ble Supreme 

Court of India in the case of All India Railway Parcel and 
Goods Porters Union Vs. Union of India reported in (2003) 

11 SC 590 wherein it was held that the burden of proving 
the cla^ of continuous working rests on the daimants and 
for which th^ are required to ftimish concrete proof and 
reliable documents whereas in the instant case the claimant 
has failed to substantiate that he was ever appointed in the 
management’s institution. 

That in view of the judgment of the Hon’ble Siqireme 
Court of India in the case of U.P. SEB Vs. Hydro Electric 
Union reported in 2002 (10) SCC 417 wherein it has been 
held that entitlement to a post can be determined only on 
tire touchstone of relevant rules or on the basis that he is 
discharing such functions whereas in the present case, the 
claimant has not fulfilled any of the eligibility conditions 
for ^pointment in the management organization. 

That in view of the judgment of the Hon’ble Supreme 
Court pf India in the Case of State of Himachal Pradesh Vs. 
Suresh Kumar \fenna reported as 111996 (2) SC 455, it has 
been held that appointment of daily wages basis is not an 
appointment to a post according to the rules and carmot 
give any protection to re-engage such person in any work 
or to appoint him/her against the existing vacancies. 
Therefore, also assuming without admitting that if the 
claimant had worked on some day, is not entitled to any 

relief from this Hon’ble Tribunal. 

It is specificalfy denied that the claimant was serving 
with the management as daily rated mazdoor in the office 
of the management Operation Division, BSNL, Huda, 
Sector-25, Panipat w.e.f. 1-10-2001 to l-Vl-2002 
continuously. He is called upon to produce the letter of 
appointment. The claimant has also failed to produce any 
such proof of employment even before the Conciliation 
Qffiwr. And without substantiating even the basic 
relationship of employer-employee the present reference 
has been made mechanically without any application of 
mind It is however si^mitted herein that the said claimant 
was actually a petty contractor and some of the petty works 
of the department were entrusted to him on contract basis 
and the payments were made to him on the completion or 
the said works unde the contract. It would be pertinent to 
mention herein that due to ban on the recruitment since 
1985 Ity the Government of India, no recruitment has been 
made in the management department since then and the 
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said petty works of the department are being carried out on 
contract basis. Therefore, a petty contractor can neither 
by any stretch of imagination nor under position of law be 
an employee of the management department. It is jfiirther 
that either during any tenure of his service, the claimant 
upto the entire satisfaction of his superiors and the 
management never raised complaint against the claimant 
or that the claimant performed his duty with hard work 
every time. It is however, submitted that since the claimant 
herein was never appointed by the management the 
averments alleged by the claimant in the para under reply 
are out of place and the question of his work and conduct 
being satisfactory during the period of employment docs 
not arise at all. The claimant is called upon to produce the 
records maintained by him as alleged showing his 
satisfactoiy work and conduct. The mahagement reser\’es 
its right to file proper reply to the said averment if the 
claimant produces such documents. 

It is denied that Cither the said claimant was present 
on his duly on 2-11-2002 in his office at Operation Di\ision. 
Huda or the said SDO did not allow him to perform his duty 
or illegally terminated his services without any prior notice 
or the representatives of the management did not gi^'c any 
cause or reason or stated that the services of the claimant 
is no more required or directed to leave the premises of 
work. It is reiterated that since the claimant herein w as onh' 
a petty contractor and not a claimant, the question of 
termination of his services does not arise. It is further 
reiterated that the claimant w'as entrusted only with some 
of the petty works on contract basis and payments were 
made to him accordingly. It would be pertinent to mention 
herein that all the employees recruited in the management 
department as per the recruitment rules are paid off their 
respective salaries on acquaintance rolls (salary register) 
whereas the payment to the claimant has been made on 
simple receipt for the works carried out by him. It w ould be 
important to reiterate that the claimant herein neither ever 
been recruited as per the recruitment niles no appointment 
letter has ever been issued to him nor has he been governed 
by the Civil Services Rules nor any attendance was required 
to be marked by him in the attendance register as it is done 
by the other regular government employees. It is further 
submitted that SDO is not the competent appointing 
authority and as such he is not authorised to terminate 
services whatsoever. It is further submitted that as the 
claimant was merely a petty contractor, the question of 
serving of chargesheet or any domestic inquiry against 
him does not arise. It is, therefore, submitted that the 
allegation of his termination is hypothetical and concocted. 
A copy of the details of the payment made to the claimant 
herein with respect to the said petty' contract is herewith 
annex^ as Annexure R/1. 

It is denied that the claimant has either completed 
240 days of continuous service or is entitled to serv e the 
management on the same post or that the management has 


ever violated the mandatoiy provisions of Section 25F, G 
& H of the ID Act, 1947 or that any act whatsoever is 
against the principles of natural justice and law. Rest of the 
allegations made by the claimant in the para under reply 
are the repetition made in the claim, therefore, the^ 
corresponding replies are reiterated herein for this {niipose. 
It is however submitted that the claimant has work^ for 
altogether 93 days during the period from 1-11-2001 to 
31-8-2002 on petty contract basis for petty jobs assigned 
to him for which the payments have been made to him 
under different rates as per the details annexed along with 
this reply as Annexure R/1, therefore, the question of 
completion of 240 days of service does not arise as the 
said work w as only on need basis only on verbal contractual 
sy'stcm. It is further submitted that the question of violation 
of the provisions of Section 25 F, G & H of the ID Act, 1947 
docs not arise at all as the claimant herein is not covered 
under the provisions of the ID Act, 1947. It is further 
submitted that as there has been no appointment nor there 
has been any termination of service by .the management, 
there is no question of any illegality or contravention of 
any principle of natural justice. Therefore, it can be 
concluded that the claimant cannot invoke any of the 
provisions of the ID Act. 1947 since he was working as 
petty contractor and the v erbal contract stood automatit^ly 
cancelled on the completion of the work. 

The workman applicant has filed rejoinder. In the 
rejoinder he has reiterated the averments of his claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Ev'idence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record 

It w as submitted from the side of the w orkman that 
he was engaged as daily rated in the office of the 
management w.e.f 1-10-2001 and he w orked continuously 
upto 1-11-2002. He has completed 240 days continuous 
service and he is entitled to reinstatement u/s 25 F of the 
ID Act 1947. 

It was submitted from the side of the management 
that the claimant w as neither engaged nor recruited by the 
management. He was given petty'job and payment to him 
was made for the months he w orked. He has not completed 
240 days service. 

f- 

It is settled law that the workman has to prove that 
he has worked continuously for 240 days. The workman 
applicant has filed photocopies of the attendance sheet. 
These photocopies indicate that the workman applicant 
has worked in October, 2001, November, 2001, December, 
2001. Jan.. 2002 and for some days in February; 2002. Thus, 
the workman applicant has worked only for five months. 
The other photocopies of attendance sheet indicate that 
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he was absent thereafter. Thus, the workman applicant has 
worked approximately for 135 days, if the photocopies of 
attendance sheet is taken into account. 

He has filed certificate of SDO, paper no. B-37 and it 
has been shown that he worked as a Clerk from 1-10-2001 
to July, 2002. This certificate is contradictoiy to the claim 
statement and attendance sheet. In the attendance sheet 
he has been shown as labour whereas the SDO has issued 
certificate for Clerk. The workman applicant has filed no 
other documents to prove that he has worked continuously 
for 240 days. 

It was submitted from the side of the management 
that the workman has worked for 93 days and he has 
worked against assignments on special occasions. The 
management has made payment to him as expenditure for 
specific jobs. It appears that some specific job has been 
given to the workman applicant and he has performed those 
jobs and the workman applicant has received the amount 
for the job done. 

It is settled law that burden is on the workman 
applicant to prove by cogent documentary evidence that 
he has worked continuously for 240 days. The management 
has admitted that he has worked for 93 days. He has 
performed specific job for 93 days and payments to him 
have been made for the said specific job. 

- Payments made to the applicant show that he has 
been paid for the different jobs at different times. Those 
jobs have been mentioned in payment vouchers. 

The management has admitted that the w orkman has 
worked for 93 days and the documents regarding payment 
made to the workman applicant have been filed. The 
workman has been paid Rs. 1250 on 10-9-2002, Rs. 1250 on 
7-9-2002, Rs. 1600 on 16-5-2002 to 21 -5-2002, Rs. 900 on 
1-3-2002 to 9-3-2002, Rs. 1300 on 16-2-2002 to 28-2-2002, 
Rs.' 1500 on 16-11-2001 to 30-11-2002 and Rs. 1550 for the 
period from 1-11 -2001 to 15-11 -2001. These payments 
indicate that specific job was assigned to the workman 
applicant and the workman applicant performed that jobs 
with the help of the others and payments sometimes twice 
in the same month have been made to the applicant. 

From perusal of the photocopies of attendance sheets 
it transpires that the workman has worked for complete 
4 months and he has worked for 15 to 20 days in the 5th 
month. According to the attendance sheets the workman 
has not performed more than 135 to 140 days. The workman 
has not filed any other document to show that he has 
worked for 240 days or more. The workman has failed to 
prove that he has worked continuously for 240 days, so he 
is not entitled to any relief as claimed by him. 

The law cited by both the parties are not applicable 
in the facts and circumstances of the present case. 


The reference is replied thus: 

The action of the management of BSNL, Karnal in 
terminating the services of Shri Praveen Kumar S/o Late 
Brij Mohan a daily rated mazdoor w.e.f 2-11-2002 is just 
and legal. The workman applicant is not entitled to get any 
relief as prayed for. 

The award is given accordingly. 

Date: 14-9-2007 R. N. RAI, Presiding Officer 

^ 24 feraR, 2007 

311 . 3073 .—1947 (1947 

^ 14) ^ 

PiRy ^ ^-<0^ 3P35R ^Ntta3lfwoT/?fTT 

rf. 124/2004) ^ 

t, ^ 24-9-2007 ^ ■JfFcT «TT I 

[rf. ■^-40012/85/2004-311^ aiK ] 

New Delhi, the 24th September, 2007 

S.O. 3073.—In pursuance'of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 124/ 
2004) of the Central Government Industrial Tribunal-cum 
Labour Court, Lucknow as shown in the Annexure in the 
Industrial Dispute between the employers in relation to 
the management of Telecom Department and their workman, 
which was received by the Central Government on 
24-9-2007. 

[No. L40012/85/2004-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE ■ 

( 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRffiUNAL-CUM-LABOUR COURT, 
LUCKNOW 

PRESENT 

Shrikant Shukla, Presiding Officer 
I.D. No. 124/2004 

Ref. No. I^40012/85/2004-IR(DU) Dated 29-10-2004 
BETWEEN 

Sh. Shailendra Singh 
S/o Ram Naval Singh, 

Village Meheva Kunwar, 

PostHareria, Distt. Basti. 

AND 
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The Telecom District hfenager, 

Telecom Deptt, BSNL 
Bahraich 

The Chief General Mamger, 

Telecommunication East Lucknow/ 

The Principal General Mgr. 

PeeKeyBhawan 
Lucknow . 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute no. L-4(K) 12/85/2004* 
IR (DU) dt. 29r 10-04 for adjudication to the Presiding Officer, 
CGIT-cum-Labour Court Lucknow: 

“Whether the action of the management of BSNL, 
Bahraich in terminating the services of 
Shri Shailendra Singh S/o. Shri Ram Naval Singh 
daily wager w.e.f 31-7-2001 is legal and justified ? If 
not to what relief the workman is entitled ?“ 

Worker’s case in brief is that he joined his services 
as daily wages/casual labobr (IV post) August 1998 and 
since then he has been working on the said post and has 
worked for more than 240 days of ser\'ice in the preceding 
years. It is alleged th„: the Telecom District Manager, 
Bahraich terminated the services of the worker w.e.f 
31-7-2001 without any valid reason and in violation of 
provision of Section 25F of the l.D. Act. It is also alleged 
that the w orkman w as not given any notice compensation 
in lieu of his ser\ices. It is also alleged that juniors to the 
workman have been retained and continue to woik whereas 
the worker's services has been terminated violating the 
provision of Section 25 G of the ID. Act. It is also submitted 
that opposite party has engaged new' w'orkmen thus the 
opposite party has violated the provision of Section 25 H 
of the ID Act It is also alleged that the workman is entitled 
for rcgularisalion and to gel temporaiy' status. The worker 
has accordingly prayed for reinstatement with pa>Tnent of 
wages for entire period of serv ice and further prayed to 
direct to the ppposite partv' to provide temporary status to 
the worker w ith further consequence of regularisation in 
regular establishment and also to prov ide bonus as the 
w orker has been depriv ed of the said benefit. 

Worker has filed photocopy of the following 
documents: 

1. Letter of«SDO Nanpara. Bahraich dt. 13-6-01 
regarding regularisation of casual labour 
alongwith proforma paper Nos. 5/14.15,15 A. 

2. Memodt. 18-7-2000 granting temporary'status 
to some workers paper no. 5/17. 

, 3. Copy of award dt. 23-11-2000 between A.R 

Tew ari and General Manager. Telegraph Deptt.. 
Lucknovv. 


4. Letter the date of which is not legible of Dy. 
GM (Admn.) to AsstL Director General, BSNL, 
New Delhi regarding regularization of casual 
labours alongwith list paper Nos. 5/22 to 5/25. 

Opposite party has filed written statement disputing 
the claim of the woiicman and has alleged that the worker 
was never appointed in any capacity in the department of 
the opposite party at any point of time, therefore, there 
arises no question of alleged termination of his services 
- w.e.f 31-7-01 arid thus arises no question of having 
completed 240 days service preceding his alleged 
termination. It is submitted that the opposite party has its 
Service Rules and Recruitment Rules arid all ^pointments 
are made strictly in accordance with the prescribed rules. 
In so far as the engagement of the worker on daily wages is 
concerned it is submitted that there was a complete ban on 
the engagement of resh casual labourers/daily wagers in 
the department w.e.f 12-6-88. It is submitted that letter dated 
13-6-01 of the claim statement is false and fictitious 
document and appears to have been issued under 
extraneous considerations to provide illegal benefits to 
the worker by the SDE without having any authori^ to 
engage any casual labour. It is well settled law that any 
document or certificate issued by any incompetent 
authority has no bearing in the eyes of law. It is also 
submitted that earlier the department of opposite party 
had engaged casual labours on muster-roll, however, after 
putting ban on engagement of casual labours/daily 
wagers w.e.f June 1988 which was later on again circulated 
in Feb. 1999 no fresh labour has been engaged on the 
muster roll. It is further submitted that those labourers 
who were earlier working on muster-roll and were covered 
under grant of temporary status and regularization scheme 
hav e been granted temporaiy status. The case of the worker 
does not fall within that category because he was never 
erigaged by the department in any capacity. Regarding the 
award passed in favour of Anurag it has no bearing in the 
eyes of law in the present case. It is alleged that worker 
was never engaged nor had ever worked therefore he is 
not entitled for grant of any benefit under the temporary 
status scheme. It is further submitted that after creation of 
Bharat Sanchar Nigam Ltd. w.e.f Oct. 2000, the opposite 
parly has acquired the status of an autonomous body and 
has its separate legal entity. It is also submitted that worker 
was never appointed or engaged in the opposite party in 
any capacity either in August 1988 or subsequently, 
therefore, no question arises for any alleged oral termination 
order w.e.f 31-7-01 being passed against him or violation 
of any of the provisions of l.D. Act, 1947 by the opposite 
party. Worker is therefore not entitled to any relief 

Worker has filed rejoinder in which he reiterated the 
fact stated in statement of claim. However, in para 5 page 3 
of the rejoinder the worker has stated that he has been 
working in the department since 1997 with the hope that 
his services would be regularised. In para 5 page 5 of the 
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rejoinder it is further stated that it is matter of fact that the 
worker has been working in the department as a casual 
labourer since 1997 and getting wages. In para 7 of the 
rejoinder the fact has been reiterated that the worker has 
been woricing since 1997. 

Woricer has examined himself. 

Opposite party has filed affidavit of Sri Ram Charan 
Divisional Engineer, HQ in the Office of Telecom, Bahiaich. 
The witness has filed 20 annexures of the BSNL regarding 
SDE Sri Dukhenti Prasad, SDE regarding recovery of various 
amounts. 

On 18-9-06thecrossexaminationofSri Ram Charan, 
DE was adjourned to 22-11 -06 but on 22-11-06 worker and 
his representative remained absent and therefore 29-1-07- 
fixed for argument. On 30-3-07, on the application of the 
worker the representative of the worker was allowed 
permission to cross-examine Divisional Engineer Sri Ram 
Charan at the cost of Rs. 200 but the worker did not pay the 
cost nor appeared for cross-examination or argument. 

The representative of the opposite party has filed 
the written argument. 

Heard representative of the opposite party and 
perused the evidence bn record. 

Worker has stated in his examination in chief on 
20-4-06 that he worked as casual labour in Door Sanchar 
Vibhag, Bahraich w.e.f. 14-98 to 1-6-01. He has further 
stated that on 31-7-01 without any reason and without 
payment of salary for one month, opposite party stopped 
taking work. He has further stated that he has worked for 
more than 240 days in every calendar year. He has further 
stated that his work was to joint cables, digging pits, loging 
cables and maintaining batteries and exchange. He has 
further stated that he was getting Rs. 1000 and SDO use to 
pay him after obtaining the signature on the ACG-17. Later 
on his salary was increased Rs. 1500. He has stated that 
SDO was Sri A K Sawhney under him he was working. 

In the cross-examination he has stated that his name 
was not forwarded by the Employment Exchange instead 
he himself went for service. He has denied any notificatioii 
in the newspaper. He has stated that he has not taken any 
technical training. He has also stated that he did not get 
any appointment letter nor he was given written orders for 
working on different places. He has further stated that he 
used to receive wage slips on further question he stated 
that wage slips are with the department. He has admitted 
that he has not filed any certificate regarding his 
appointment alongwith statement of claim. 

It is pertinent to mention here that in the statement 
of claim at para 4.2 worker has stated that he was engaged 
as casual labour in August 98 but when he appear for 
evidence on 20-4-06 he has stated that his date of 
engagement is 1-4-98. It is also pertinent to mention here 


that in the rejoinder the worker has stated at many places 
that he has been working as casual labour since 1997. In 
the circumstances it is difficult to believe that the worker 
own testimony that he was engaged by the opposite party 
on particular date. It is also pertinent to mention here that 
worker is graduate. He is not illiterate similarly the worker 
has stated in statement of claim that he was terminated on 
31 -7-01 but the his statement in court he has stated that he 
worked upto 1-6-01. Thus the worker is not trustworthy. 

The Divisional Engineer Sri Ram Charan in his 
affidavit stated that department has sufficient number of 
different category of employees already available in the 
regular establishment who are discharging their duties 
efficiently and no extra work or extra post is available or 
vacant in the department at district Bahraich, therefore, 
there arises no question of claimant engagement as daily 
wager or casual labour. It is further stated in that in the year 
1998 no vacancy was ever notified either in the newspaper, 
Employment Exchange or notice board. Therefore, there 
arises no any question and engagement of claimant as 
daily wager/casual labour as claimed by him. Sri Ram Charan 
has stated that the worker was neither appointed by the 
opposite party to any class IV post nor he was engaged as 
daily wager in 1998 as claimed by him. 

Divisional Engineer Sri Ram Charan has specifical ly 
stated in para 6 of the affidavit that there was a complete 
ban on the engagement of fresh daily wagers/casual labours 
in the department w.e.f. June 1988, therefore, there arises 
no question of engagement of the worker as daily wager/ 
casual labour as claimed by him. He has further stated that 
there exists no master mid servant or employee and employer 
relationship between the opposite party and workman and 
there arises no question of having worked in the department. 
It is specifically stated that worker being a stranger to the 
department can not be taken into employment. Since the 
worker has not worked a single day in the establishment 
then the question of working of 240 days does not arise. 
He has further stated that SDE was not competent to engage 
any daily wager/casual labour unless approved by the 
competent authority.' He has specifically stated that SDE 
was not a competent authority and authorised officer to 
engage any person on daily wage basis. In case he has 
prepared some fabricated document showing engagement 
of some labours to give some undue benefit to them and 
his kith and kin, and also showing engagement of the worker 
and other persons as having worked as daily wager/casual 
labours, the deponent emphatically stated that the same 
are fabricated and manufactured documents. It is further 
stated that department imprest book does not contain names 
of labour etc. while claiming reimbursement on this count 
except expenditure, if aity incurred on this count. Therefore, 
taking advantage to this SDE tried to get the expenditure 
reimbursed through imprest book which was found to be 
irregular, false and fabricated. It is further stated that such 
imprest book submitted by SDE showing fictitious payment 


[’TFTn—^3(ii)] 


MRff20, 2007/a(TTf^ 28, 1929 


8901 


to the labours were under strict scrutiny and audit by the 
Accounts Officer of the opposite party and having found 
the same to be fabricated and ficitious and being falsely 
prepared to earn undue money from the department by 
irregular means, notices were issued to said SDE for 
recovery of disallowed amount from them. Photocopy of 
such recovery orders against the SDE as Annexure SA-1 
toSA-20. 

Sri Ram Charan has further stated that daily wager 
casual labour has no right to post Continuation or 
regularization even without availability of work or post. 

There is no question to disbelieve the testimony of 
Sri Ram Charan, Divisional Engineer, therefore, I come to 
the conclusion that the fact stated by Sri Shailendra Singh 
about engagement and termination are &lse. I also come to 
the conclusion that the document purported to be letter 

13- 6-01 paper No. 5/14 tobe not genuine. 

1 also come to the conclusion that there is no master 
and. servant, employer and employee relationship between 
the parties. Therefore there is no question of termination 
of Sri Shailendra Singh w.e.f. 31-7-01. Issue answered 
accordingly against the workman. Workman is not entitled 
for any relief. 

Lucknow SHRIKANT SHUKLA, Presiding Officer 

14- ^2007 

M 24 RlflWR, 2007 

W, 3?r, 3074.—1947 (1947 
^ 14) ^ «rm 17 % ^ aw 
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21-9-2007 ^ TW ^aq qr I 
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New Delhi, the 24th Sqjteniber, 2007 
, S.O, 3074,^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 
2/101/2000) of the Cratial Government Industrial Tribunal- 
cumrLabour Court No. II, Mumbai as shown in the 
Annexure, in the Industrial Dispute between the 
management of Bank of Baroda and their woricmen, which 
was received by the Central Government on 21-9-2007. 

[No. L-12011/106/2000-IR (B-H)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFX)R£ THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO, n AT MUMBAI 

PRESENT: 

A.A. Lad, Presiding Officer 


Reference No. CGIT-2/101 of 2000 

Employers in relation to the Management of 

The Assistant Manager, 

Bank of Baroda, 

18th Floor, Stock Exchan^ Building, 

Dalai Street, Minnbai-400001 ... First Party, 

AND 

Their Woikman, 

The Joint Secretaiy, 

Bank of Baroda Employees 
Trade Union Congress, 

Flat No. 3, 79, 

Hindu Colony, Dadar, 

Munibai-400014 ... Second Party 

APPEARANCE 

For the Employer : Mr.LancyD’Souza 

& Mrs. Merlyn B. D’ Souza, 
Advocates 

For the Workman : Mr. M. B. Anchan, 

Advocate 

% 

Date of Reserving Award: 28th March, 2007 
Date of Passing of Award 1:26th July, 2007 

AWARD PART-I 

The matrix of the facts as culled out from the 
proceedings are as under: 

The reference is sent to this Tribunal by the Under 
Secretaiy of Central Government, the Government of India, 
Ministry of Labour by its Order No. L-12011/106/2000/IR 
(B-II) dated 12th Octobw, 2000 in exercise of the powers 
conferred by Clause (d) of sub-section (I) and sub-section 
2(A) of Section 10 of the Industrial Disputes Act, 1947 to 
decide: 

“Whether the action of the management of Bank of 
Baroda, Mumbai, in dismissing the service of 
Smt.. Asha Chanderkant Shenvi is justified and 
proper? If not, then what relief the workman is entitled 
to?” 

2. To support the subject matter involved in the 
reference 2nd Party filed Statement of Claim at Exhibit 7 
stating and contending that the concerned person 
Smt. Asha Chanderkant Shenvi is a Member of the Second 
Party Union which is affiliated to INBEF/INTUC. The INBEF 
is registered under the Trade Union Act, 1926 and is 
functioning in the Banking sector. She was on permanent 
roll of employment of the 1st Party. She started working 
with 1st Party as a Cleik-cum-Cashier in its C.P Tank Branch 
from 14-12-1983 and served for 8 years on that post as a 
permanent employee. Initially she worked in the Saving 
Bank Department and thereafter transferred to Prathna 
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Samaj Branch in the same Department where she was 
assigned work of Dispatch Clerk from August, 1990. 

3. While she was working as a Dispatch Clerk she 
had to look after the collection of Government forms. She 
was doing the work of Dispatch Clerk with the help of a 
Peon and one officer. According to Union as a matter of 
practice if someone is absent the 2nd Party Workman, 
involved in the reference, was asked to look after the work 
of the said absentee employee. In fact in her absence work 
of Dispatch Clerk was done by the Peon of the said 
Department. The Union fiirther states that the 1st Party is 
a Nationalized Bank and has its registered office at the 
address mentioned in the atle and more than 100 employees 
are working in the said office. The employees working with 
the 1st Party are governed by the Service Rules and the 
provisions of Chapter V-B of the Industrial Disputes 
Act, 1947 applicable to the employees of the Bank. 
Concerned workman w as discharging her duties diligently 
and punctually. 

4. On 5th July, 1991 said Workman was put under 
suspension during pendency of the enquiiy. She was issued 
charge sheet dated 8-2-1992. The allegations of 
misappropriation of an amount of Rs. 31,721.50 were le\eled 
against the concerned workman under Clause 19.5(j) of the 
Bipartite Settlement dated 19th October, 1996. The said 
charge was denied by the concerned workman vide her 
reply dated 24th February, 1992. Since 1st Party found that 
the said explanation was not satisfactory, the Disciplinary' 
Authority appointed Enquiry Officer to conduct an enquiry* 
on the charges leveled against concerned workman. Shri 
R.C. Almeida was appointed as an Enquiry Officer. Enquiry' 
was held and Enquiry Officer submitted report holding 
workman as responsible and guilty of the charge of 
misconduct leveled against the concerned workman under 
Clause 19.5(j)ofthe Bipartite Settlement dated 19th October, 
1996. According to 2nd Party Union, the enquiry conducted 
against the concerned workman was not fair and proper. 
She was not given the documents on which 1st Party relied 
to conclude and hold the 2nd Party workman guilty of the 
charges leveled against her. Besides Enquiry Officer did 
not allow her to be represented by her Advocate. Even the 
Enquiry Officer failed to consider her case that she was 
not paid the subsistence allowance during the period of 
her suspension and erred in holding the 2nd Party Workman 
guilty even in the absence of the payment of the 
subsistence allowances, which was required to be paid 
during the pendency of the enquiry. According to 2nd 
Party Union, Enquiiy Officer has not given fair and proper 
opportunity to the 2nd Party Workman to participate in 
the enquiry. The Enquiry Officer did understand the 
procedure of the Dispatch Department and even did not 
follow proper procedure and help guiding 1st Party to lead 
the evidence to favour the 1st Party and convict the 
concerned workman. His finding was perv'erse and was 


not on the basis of the e vidence lead by the 1st ^aity. Even 
appeal made by the concerned workman before the 
Disciplinary Authority was turned down without giving 
any reason. So it is submitted that enquiry be vitiated and 
findings given by the Enquiry Officer be declared not 
declared proper and given without following proper 
procedure. The Union also states that the decision taken 
by the 1st Party to terminate the services of the concerned 
workman is vague and the perverse finding is required to 
set aside with directions to 1st Party to reinstate her with 
benefits of back wages and continuity of service. 

5. This prayer is disputed by 1st Party by filing 
Written Statement at Exhibit 9 making out a case that fair 
and proper opportunity was given to the concerned 
workman to participate in the enquiry. Before imposing the 
punishment, her explanation was called. Full opportunity 
was piven to the concerned workman to participate in the 
enquiry with the help of his representative who has 
sufficient experience in conducting enquiries of this type. 
Full opportunity was given to the concerned workman 
and her representative to take part in the enquiiy and 
participated in it. It is stated by the 1st Party that enquiry 
was conducted fairly and properly by following principles 
of natural justice. It is also stated that the finding given by 
the Enquiry' officer is on the basis of the evidence lead 
before him and has sound grounds. It is denied that enquiiy 
was not fair and proper. It is denied that, finding given by 
Enquiiy Officer is perverse. It is denied that fair and proper 
opportunity was not given to the concerned workman. It is 
contended that the 2nd Party Workman herself initially 
decided to be represented through one Shri Pradeep Joshi, 
the Secretary of the Union, as her Defence Representative 
and thereafter by one Shri T.H. Naidu who was the General 
Secretary of her Union. The decision taken by the Enquiiy 
Officer for not allowing the concerned workman to be 
represented through her Advocate was the decision relying 
on the rules and regulations. So it is submitted that the 
enquiiy conducted was fair and proper and the findings 
given on it are not perverse. So it is submitted that the 
decision taken on the basis given by the Enquiiy Officer of 
termination issue and looking the nature of the misconduct 
leveled on the concerned workman is just and proper. 

5. In view ofthe above pleadings my Ld. Predecessor 
framed the Issues at Exhibit 12. Outofthem Issue No. 1 is 
on the point of enquiiy and Issue No. 2 is on the point of 
perversity of the findings which I answer as follows; 


Issues 

Findings 

Whether the domestic inquiry conducted 

Yes 

against the workman was as per the 


principles of natural justice? 


Whether the fi ndings of the Inquiry 

No 

Officer are perverse? 
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REASONS 

Issue Nos. 1 & 2: 

6. 2nd Party Union comes out with a case that the 
concerned workman by name Smt. Asha Chanderkant 
Shenvi was working with the IstParty, Initially she woiked 
in the Savings Bank Account Department of the 1 st Party 
at their C.P. Tank Branch and then she was transferred to 
its Prathna Samaj Branch in Savings Bank Accoimt Branch 
and was assigned the work of Dispatch. She worked for 8 
years and was suspended during pendency of the enquiry 
on the allegations of misappropriation of an amount of 
Rs. 31,721.50. Charge ofmisconduct under Clause 19.5(j) 
of the first Bipartite Settlement dated 19th October, 1996 
was leveled against the 2nd Party. According to 2nd Party 
Union the charge sheet was given by the 1st Party. Then 
enquiry was initiated. According to 2nd Party Union, 
enquiry conducted was a farce and it was not conducted 
fairly, properly and by following proper procedure.Tte main 
ground of the 2nd Party is that the concerned workman 
was not permitted to be represented through Advocate 
and finding is perverse. Whereas 1st Party made out case 
that just opposite to it, saying that, enquiry was fair and 
proper. Opportunity was given to the concerned workman 
to participate in the enquiry through her representative 
who was quite competent having much experience in that 
field. The finding given by the Enquiry Officer is on the 
basis of the evidence lead before him. He rightly observed 
concerned workman guilty of misconduct. 

7. Second Party Workman in her affidavit filed in lieu 
of the examinatipn-in<hief at Exhibit 16 narrated all the 
facts. In the cross she admits that: 

“9. It is correct I had received charge sheet dated 
8-2-92 and that I was given opportunity to give my 
say to that charge sheet. It is correct my DR was 
Mr. Joshi who was then Secretary of Bank of Baroda 
Employees Trade Union Congress. It is correct said 
Joshi had represented many employees in the 
domestic inquiry. It is correct later-on I had engaged 
DR Mr. J.H. Naidu, who had also represented 
employees in the domestic inquiry earlier. It is correct 
said Naidu conducted many matters before the Courts 
on behalf of the Union. 

10. It is correct bank had examined two witnesses 
and thty were examined in my presence and my DR. 
It is correct bank had given me opportunity to 
produce my witnesses. Witness volunteers, my 
witnesses whom I was to examine were employees of 
the bank and that bank had brought pressure upon 
them. It is correct inquiry officer had summoned the 
witnesses whom I intended to examine. It is correct 
E.O. was bank officer. Not correct to say that I depose 
false that bank had pressurized my witnesses. 


11. It i&correct inquiry proceedings Exhibit 13/9-64 
bears my signatures and that of my DR. It is correct 
I had received copies of the documents relied by the 
management. Not correct to say that bank had given 
me inspection of all documents. 

12. It is correct that I received, copy of the inquiry 
officers report and I was given opportunity to give 
say on that. It is correct bank had given me show 
cause notice on the proposed punishment. It is 
correct I was given personal hearing alongwith my 
D.R. It is correct I was given opportunity to assail 
the order of the Disciplinary Authority. It is correct 
my appeal was rejected by the authority.” 

In the said cross, concerned workman admits that 
every page of the enquiry proceedings bears her signature 
and she received copies of documents relied by the 1st 
Party. Even she admits, she received copy of the enquiry 
proceedings and its report and opportunity was given to 
her to submit her say on it. Even she admits that fair 
opportunity was given, show cause notice on the 
punishment was also given. She also admits that personal 
hearing was given to her alongwith her D.R. in the appeal. 

8. Thereafter concerned workman closed her 
evidence by filing pursis at Exhibit 17 on the point of 
fairness of the enquiry and perversity of the findings. 
Against that, 1 st Party lead evidence by filing an affidavit 
in lieu of the examination-in-chief at Exhibit 18 of one of its 
employee Mr. Robion C. Almeida who worked as an 
Enquiry Officer in the enquiry of the concerned workman 
and recorded evidence as well as gave finding on the 
enquiry. In the cross he states that the 2nd Party demanded 
assistance of legal assistance of her Advocate but he 
rejected that request. He states that except job rotation 
registers, all other documents were produced and made 
available to the concerned workman. He admits that 
investigation report was demanded by the concerned 
workman which was not mqde available. He also admits 
that he did not know whether the concerned workman 
demanded Green vernacular postage sheet voucher sheet 
and it was not produced by tlie 1st Party When question 
was put before the Enqui ry Officer that, whether £.\hibi ts 
MES-I and MES-2 were obtained from her bv ghang threats 
on which he replied that, initially concerned workman did 
not complain about those documents but after two months 
she made a complaint alleging that those documents were 
taken from her by force and when enquired froni her, what 
type of force was used to tyhich she was unable to reply. 
Even enquiiy officer unable to pin point how she was 
concerned to write like that he also states that he referred 
the matter to the Senior Investigating Officer and even he 
passed remarks as per Exhibit A containing in red ink. 1st 
Party closed evidence by filing pursis at Exhibit 23. 2nd 
Party submitted written argiunents^ Exhibit 59 with a cop)' 
of decision of our Hon’ble High Court in Writ Petition 
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No, 2404 of 1991 (Bank of Baroda Vs. Prabhakar S/o 
Baburao Bokde and Anr.). Whereas 1st Party filed written 
submissions at Exhibit 61 with number of Xerox copies of 
citations at Exhibit 62 as follows: 

1. CiplaIndiaUd. Vs.RipuDamanBhanot&Anr. 
1999 ICLR1077—SC 

2, K.G. Mliaiskar Vs, Bank of Maharashtra 1997II 
CLR page 73 Bombay High Court 

3. Harinarayan Srivastav Vs. United Commercial 
Bank & Anr.—1997II CLR 16—SC 

4, Vijay Kumar Nigam Vs. State of M.P. & Ors. 
1997(2)LLN585-nSC 

0 , Tata Oil Mills Co. Ltd. Vs. Their Workmen 
1964 (9) FLR142—SC. 

6. Laffons India Pvt. Ltd., Vs. Pancham Singh 
Rawat and Anr. 2002 III CLR p. 916 Bom. H.C. 

7. Maliindra & Mahindra Ltd. Vs. Vijay Damodar 
Mehki & Ors. 20031 CLR 998 Bom. H.C. 

9. Thi s i s the fi rst round of this litigation where we 
iun c to decide the point of fairness of the enquiry as it is 
to be noted that, serious charge of misconduct, which falls 
under Clause 19.5(j) ofthe First Bipartite Settlement dated 
lyih October. 1996. of misappropriation of Rs. 31,721,50 is 
!c\ elcd against the concerned Workman. She admits that, 
the charge sheet was served upon her and she replied to it. 

It is also a matter of record that, she participated in the 
ciiqinn through her representative. It is also admitted fact 
'hat, (Ire witnesses were cross examined by defence 
rcprc.scntativcs of the concerned Workman, Main 
grfe\ aiicc of the concerned Workman is that, she w'as not 
pet inn, cd to be represented through an Advocate. If we 
peruse iiie cross c.xamination of the concerned Workman 
\\ (iicli is reproduced above, from there we find that, she 
Kluuts that opportunity was given to her to participate in 
live cnqiiirN with her representative who was Secretary of 
;: 1 C Bank of Barorki Employees Trade Union. She also stated 
that, tier said representative represents employees in the 
domestic enquiries also. She also admits that initially she 
engaged Mr Naidu w ho was General Secretary of Union 
and was capable to represent her. She also admits that 
sufnctciH opportunity’ was given to her by the Enquiry 
Of licci lo lead c\ idence and cross examine the witnesses. 

1-\ cn she admits that. Enquin Officer gave opportunity to 
examine her w itnesses and those were employees of the 
Bank. Site admits that, the Enquiry Officer summoned the 
Witnesses but from the records it appears that, they did 
not (urn up in favour of the concerned Workman. So I 
think, the griewmee of the concerned Workman that, she 
was not permitted to be represented througli Advocate 
mid (he witnesses called by her did not appear before the 
knqmn Officer to defence her case has no meaning as in 
! !im case Inqiiirv Officer cannot do anything. 


10. Besides, if we consider that, by not allowing 2nd 
Party Workman to be represented through her Advocate 
would lead to conclude that, fair opportunity was not given 
to her ? Here, in the cross-examination referred above, of 
the concerned Workman, reveals that, she was represented 
initially by Union representative Mr. Pradeep Joshi and 
then by Shri Naidu who were having sufficient experience 
to participate in the enquiries in such type of cases and 
they actually did. As far as caliber and qualifications of 
representatives who appeared for the concerned Workman 
is concerned, there is no doubt about them. Naturally the 
question arises, why concerned Workman is banging on 
non-availability of Advocate in the enquiry when she was 
represented by qualified Union representatives? No case 
is made out by the concerned Workman in that manner to 
show absence of Advocate affects the enquiry and it 
affected on it. It is not shown by which vacuum and blank 
benefit was given by the Enquiry Officer to conclude against 
her ? No explanation is given or nothing is quoted how not 
granting permission to her to be represented through her 
Advocate affect on her enquiry and if that facility might 
have been given to her to engage the Advocate how it 
helps her in such an enquiry? The ruling on which the 2nd 
Party placed reliance is of Writ Petition No. 2404 of 1991 
(Bank of Baroda Vs. Prabhakar S/o Baburao Bokde). In that 
no such a similar situation arose. In that case (Supra) there 
were allegations of cheating, conspiracy and fraudulent 
activities at the hands of the concerned workman. Those 
allegations were of criminal nature. Whereas in the instant 
case charge of misappropriation of Rs. 31,721.50 is leveled 
against the concerned Workman. But it is not made out in 
what way said citation will help the concerned workman to 
come out from the charges as shown in the above referred 
case (supra)? Moreover, he was represented by Union 
and qualified trade Union representatives who were not 
only the Union leaders but had lot of experience in 
conducting enquiries of this type. When that facility was 
available then why she should insist to have an Advocate ? 
When first Party^ is not represented by an Auvocate, which 
may call as an equivalent rights with equal power and 
strength, when first Party was represented by legal 
representative then why concerned Workman require help 
of a legal representative and Counsels? No specific case is 
made out. Nothing is pointed in what manner the presence 
of the Advocate may make difference in conducting this 
ty pe of enquiiy? The decision given by the Apex Court on 
which 1 st Party^ relied published in SLR 1963-64(XXV) F. J.R, 
page 88 SC while deciding case of Sur Enamel and Stamping 
Works Ltd. Vs. Tlieir Workmen observed that, tlie domestic 
enquiiy' in the misconduct cannot be said to have been 
properly held unless (i) the Workman proceeded against 
has not been clearly informed of the charges leveled against 
him, (ii) his witnesses are not examined, (iii) fair 
opportunity is not given to the Workman to cross examine 
the witnesses, (iv) fair and proper opportunity is not gi^'en 
to Workman to examine witnesses including himself in his 
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defence, if he so wishes and (v) the enquiry officer records 
his findings without reasons. In the instant case all these 
five points are there in the enquiry and this enquiry cannot 
be observed not fair and proper. Then decision of Apex 
Court while deciding case of (Cipla Ltd. & Ors. Vs. Ripu 
Daman Bhanot& Anr.) published in 19911CLR page 1077 
where Apex Court observed that, merely because assistance 
of an advocate to defend was not granted to Woiionan, 
does lead to conclude that, the enquiry was not fair and 
proper. Even our Hon'bie High Court while deciding the 
case ofK.G. Mhaiskar Vs. Bank of Maharashtra published 
in 1997II CLR page 73 observed that, if the legally trained 
representative represents the Workman, is sufficient to 
conclude that, fair and proper opportunity was given to 
the Workman to represent in the enquiry. In the case of 
Harinarayan Srivastav Vs. United Commercial Bank & Anr. 
published in 1997 IICLR page 16 Apex Court observed 
that, only because permission to defend by an Advocate 
in the enquiry is refused it does not mean that, enquiry is 
not fitir aid proper and has violated the principles of natural 
justice. I do not find any reason to rely on the citation 
Supra produced 1^ the 1st Party published in 1997(2) L.L.N. 
page 585 Kumar Nigam (dead through LRs) Vs. State 

of Madhya Pradesh & Anr.], (Tata Oil Mills Co. Ltd. Vs. 
Their Workman) published in 1964(9) FLR page 142 SC), 
(Laffons India Pvt. Ltd. Vs. Pancham Singh Rawat & Anr. 
published in 20021 CLR page 998. So fiom all this 1 find that 
fair and proper opportunity was given to the concerned 
workman to participate in the enquiry which was 
represented by qualified representatives and conclude that 
the enquiry was fair and proper. 

11. As far as finding of the Enquiry Officer is 
concerned 2nd Party is insisting to concluding finding 
perversity. I am unable to point out why I should conclude 
that the finding is perverse? The annexure of the 1st Party 
with Exhibit 13 and some of its pages are not readable and 
the proceedings of the Inquiry Officer relied is also not 
readable. 

12. If we peruse the findings at Exhibit 49, from 
internal page 154 it is narration of the enquiry as to in what 
manner it happened. The examination-in'Chief of the 
concerned workman is from internal page 160 and then 
fi^om internal page 164 is finding where he pointed out that 
foreign mail posted was mentioned in wrong addresses, 
wrong alphabetic, wrong PIN Code with intention to 
mislead Bank. One Mr. Sawle was examined before the 
Enquiry Officer on that point to confirm it who in the cross 
this explained before the Enquiry Officer how he noticed 
the discrepancies in the postage account and shown the 
entries made in the register. Allegations regarding increase 
of outward foreign mail were entered in the postal register 
to misappropriate the Bank amount on the allegations of 
affixing ffie postal stamps on the charge of increase to the 
outward mail made in the outward roister are justified and 
discussed by the Inquiry Officer from internal pages 1 to 4. 


So all this will not permit anybody to conclude that the 
finding is perverse or has no basis or is beyond the facts 
available before the Enquiry Officer. 

13. So if we consider all, coupled with evidence 
available with the Enquiry Officer I conclude that the 
enquiry is fair and proper and finding not perverse. 
Accordingly I answer the above Issues to that effect and 
passes the following order ; 

ORDER 

(a) Enquiry is fair and proper; 

(b) Finding not perverse 

.(c) Both parties to appear in this Reference on the 
point of quantum of punishment. 

Mumbai, A.A. LAD, Presiding Officer 

26th July, 2007 

M 26 %T«rC, 2007 ‘ 

3075,—1947 (1947 
^ 14) 17 ^ ^*11 % 

■31^ ch4shi<l* % 41'^, 

( 16/1999) TRirfyitl ^ 

25-9-2007 ^ TTRT l|«n «1T I 

[^. ■q?l-12012/206/1998-3n^ 3m (^-II) ] 

3iR(or>i(i 

New Delhi, the 26th September, 2007 

S.O. 3075. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award .(Ref. No. 16/ 
1999) of the Labour Court, Nashik as shown in the 
Annexure, in the Industrial Dispute between the 
management of Dena Bank and their workmen, which was 
received by the Central Government on 25-9-2007. 

[No. L-12012/206/1998-IR{B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

BEF(»l£ SHRIM. M. AGRAWAL, PRESIDING 
OFFICER, LABOUR COURT, NASHIK 

Reference LDJL No. 16/1999 

Between: 

The Assistant Manager, 

Dena Bank, Regional Officer, 

C^vas Arcase, Shivaji R(»d, 

Nashik (Maharashtra) ... First Party 


AND 
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Shri Murlidhar W. Dhage, 

C7o Pandharinath W. Dhage, 

Pushpa Sadan, near Shintre Bunglow, 

Shriramwadi, Ghoti, Tal-Igatpuri, 

District 1 Nashik. .., Second Party 

AWARD 

(28-8-2007) 

This is a reference sent to this Court by the 
Government of India, Ministry of Labour, New Delhi under 
Section 10 of the Industrial Disputes Act, 1947 for 
adjudication of the dispute whether the action of the 
management of Dena Bank in relation to its Regional Office, 
Nashik in dismissing the services of Shri Murlidhar < 
W. Dhage, cashier-cumrclerk w.e.f 9-2-1996 is legal and 
justified and if not, what relief the workman is entitled to? 

2. After receipt of the reference, notices were issued 
to both the parties (Ex:0-2 to 0-4). The second party filed 
his statement of claim at Ex. U-3 and the first party filed 
written statement at Ex. C-4. On the basis of rival 
contentions of both the parties, my learned predecessor 
framed issues at Ex.O-7. The issue No. 1 is about the 
fairness of enquiry. Both the parties requested to decide 
the issue No. 1 as preliminary point. Hence, after hearing 
both the parties, the issue No. 1 which is about fairness of 
enquiry is decided by the order dated 14-3-2007 holding 
that the enquiry held against the second party is fair and 
proper. Thereafter the matter was adjourned from time to 
timei.e. on 13^-2007,8-6-2007,6-7-2007,25-7-2007 and 
30-7-2007. But the second party did not adduce any oral 
evidence on the remaining issues. Therefore, it appears 
that he is not interested in conducting the case. Since he 
has not adduced any evidence, in my opinion he is not 
entitled to any relief including reinstatement and back 
wages. Hence, the reference is rejected. The award be sent 
for publication to the Desk Officer, Government of India, 
Ministry of Labour, New Delhi. 

Nashik 

Dated: 28-8-2007 M.M. AGRAWAL, Presiding Officer 
^ 26 2007 

■^♦311. 3076.—fqqij; srfrlfwT, 1947 (1947 
^ 14) ^ 17 % ^ 

H, 26/2004) 

^ x'TuRiq 25-09-2007^ 

^3TT«tTI 

[U 1(^-12011/53/2004-30^ 3TK (^-II) ] 
^ 1 ^^ 


New Delhi, the 26th September, 2007 

S.O. 3076.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 26/ 
2004) of the Central Govt. Indus. Tribunal-cum-Labour 
Court, Kanpur as shown in the Aimexure, in the Industrial 
Dispute between the management of Bank of Baroda and 
their workmen, which was received by the Central 
Government 25-09-2007. 

[No. L-12011/53/2004-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 

ANNEXURE 

/ 

BEFORE SRI R G. SHUKLA, PRESIDING 
OFFICER, CENTRA GOVERNMENT INDUSTRIAL 
. TRIBUNAL-CUM-LABOUR COURT, KANPUR 

Industrial Dispute No. 26 of2004 

In the matter of dispute between: 

State Divisional Secretary, 

Bhartiya Mazdoor Sangh, 

Uttar Pradesh, 

Nayin Market, 

Kanpur 

AND 

The Regional Manager, 

Bank of Baroda, 

Maya Bazaar, 

Dev Kali Road, 

Reedganj, 

Faizabad i 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-12011/53/2004/IR (B-II), dated 
31-5-2004 has referred the following dispute for adjudication 
to this tribunal:— 

Whether the action of the management of Bank of 
Baroda, Faizabad in terminating from service to Shri 
Anil Kumar Pandey son of Sri Ram Kishore Pandey 
Daily wages peon w.e.f 14-8-03 is legal and justified? 
If not to what relief the workman concerned entitled 
to? 

2, It is totally unnecessary to give full facts or the 
case as after exchange of pleadings between the parties 
neither the workman nor the representative representing 
the workman has attended the proceedings of the case 
before this Tribunal. As a result of the same vide order 
dated 21-8-07, the workman was debarred from evidence 
by the Tribunal. The representative for the management 
also submitted before the tribunal that they do not want to 
adduce any evidence. 
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3. Therefore, virtually it is a case in which no 
evidence is available fi^om the side of the contesting parties. 
It is settled law that it is the workman upon whom burden 
lies to prove his case and since the workman has palpably 
failed to discharge his obligation in proving his case before 
the tribunal, the tribunal has no hesitation to hold that the 
concerned workman cannot be held entitled for any relief 
as claimed by him. 

4, Accordingly reference is bound to be answered 
against the workman for want of evidence and it is held 
that the claim of the workman is liable to be rejected. As 
such the same is rejected and it is decided that workman is 
not entitled for any relief pursuant to the reference made to 
this tribunal. 

RG. SHUKLA, Presiding Officer 

26 2007 

3077,— 1947 (1947 
^ 14) 17 

■4N; aMfnq? 

-4WI<r14, 10/2003) 

^ t, ■sit ^ 25-09-2007 ^ WtT 

iaiT«TTl 

[^-■q^-12011/253/2002-31T^.3tR (^-11)] 

New Delhi, the 26th September, 2007 

S.O, 3077.-—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herd)y publishes the Award (Ref No. 10/ 
2003) of the Central Govt. Indus. Tribunal-cum-Labour 
Court, Kanp^ as shown in the Annexure, in the Industrial. 
Dispute between the management of Bank of Baroda and 
their workmen, which was received by the Central 
Government on 25-09-2007. 

[No. L-12011/253/2002-IR (B-D)] 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT, KANPUR 
PRESENT: 

sra RG. SHUKLA, BLJ.S. 

Industrial DisputeNo. 10 of2003 
In the matter of dispute between: 

General Secretary, 

Bank of Baroda Staff Association 
Central Office Madhav Bhawan, 

15/222-A, Qvil Lines, 

Kaii^-208001. 

AND 


The Regional Manager, 

Bank of Baroda, 

\hranasi Region, 

177/1 Assi Road Lanka, 

\hranasi 

AWARD 

1. Central Government, Ministry of Labour, New 
Delhi, vide notification No. L-12011/253/2002-IR (B-II), 
dated 22-04-03 has referred the following dispute for 
adjudication to this tribunal:— 

Whether the action of the Management of Bank of 
Baroda, (Transfree Bank of er^while Benaras State 
Bank Ltd.) in not including the name of Sri Om Prakash 
Malviya Data Entry Operator in pension optee list 
for pensionary benefits as per the pension scheme 
of the Bank is legal and justified? If not what relief 
the workman is entitled? 

2. It is cormnon ground that the worikman was posted 
at Katra Branch of the Bank at Allahabad. It is also common 
ground between the parties that the erstwhile Benaras 
State Bank Limited introduced pension scheme in the bank 
and circulated the same vide their circular. The scheme is 
known as Benaras State Bank Ltd. Employees Pension 
Reflations, 1993 which was made effective fiom 1-11-93, 
by means of which pension options were invited fi:om the 
employees of the erstwhile Benaras State Bank Limited on 
prescribed format latest by 30-9-94. The last date however 
was extended by the bank vide their Circular No. Cir/Staff/ 
77/95-96 dated 19-1-96 inviting application latest by 
31-3-1996. 

3. The case of the workman in short is that in 
response to the bank’s circular dated 19-1-%, he applied 
on prescribed format for pension on 20-3-96 still his name 
could not figure in the list of pension optees circulated by 
the erstwhile Benaras State Bank Limited circulated on 
12-12-2001. The main grievance of the workman is that he 
represented the matter vide his application dated 
19-1-2002 followed by another representation dated 
28-1-2002. It is also pleaded the workman that the then 
Branch Manager also wrote to the head office of the bank 
on 28-1-2002, but the same were noi considered by the 
bank nor his name was included in the list of pension optees. 
It has been pleaded by the workman that the action of the 
bank in not including the name of workman in Pension 
Optees List is illegal and unjustified which is liable to be 
set aside and has prayed that the bank be directed to include 
the name of the workman in the list of pension q>tees. 

4. The opposite party bank has filed a detailed reply. 
The crux of the reply is that the workman never opted 
pension scheme nor any such applicatimi was received by 
the bank in response' to their circular dated 
19-1-% therefore question of considering the name of the 
workman in the list of pension optees docs not arise at all. 
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The letter dated 28-1-2002 is a forged one which is * 
purported to have been sent by the then branch manager 
of Katra Branch of the bank at Allahabad. There is no 
illegality in the action of the management and the claim of 
the union is liable to be dismissed being devoid of merit. 

5. After exchange ofpleadings between the parties 

both contesting parties have filed documentary evidence 
whereas workman has examined himself as W. W. 1, bank 
has examined its witness a bank officer as M.W. 1, 

6. Tribunal has heard the arguments of contesting 
parties at length and has perused the records of the case 
carefiiUy. 

7. A very short question is involved in the case for 
decision. From the pleadings and evidence of the parties it 
will be seen as to whether or not the workman has ever 
opted for pension scheme and it will also be seen that the 
actKui of the bank in not including the name of the woikman 
in the list of pension optee is legal or not. 

8. It is the case of the workman that he applied for 
pension on prescribed format to the branch manager on 
20-3-96. In support of his case the workman himself has 
examined on oath before the tribunal and has also filed 
caibon copy of letter dated 28-1-2002 purported to have 
been written by the then branch manager. Whereas contraiy 
to the claim of the workman, the stand of the bank is that 
the woikman never applied for pension nor any such 
application was ever received by the head office of the 
bank which could have been considered by the bank. The 
evidence on the point lead by the woricman cannot be 
believed specially when it is the constant case of the bank 
that they never received any such application from the 
branch. Mere filing of caibon copy of a letter dated 28-1-02 
alleged to be signed and sent by the then branch manager 
of the bank would not be sufficient to believe the case of 
the workman as the workman has never tried to summon 
the signatoiy of the letter dated 28-1-02 to prove the same 
specially when in written statement of the bank it is stated 
that there are some manupulations. A perusal of letter 
dated 28-1-2002 is quite indicative of the fact as to who 
was the then branch manager and what was the name of 
that person is not known to the workman otherwise he 
must have disclosed these facts in his statement of claim. 

In the absence of clear and categorical statement of 
signatory of letter dated 28-1 102 , the claim of the woikman 
that his name was forwarded for including his name who 
opted for pension cannot be accepted. The burden was 
shifted upon the worker to establish his assertion when 
the bank contended that manipulations were ma de by 
preparing the impugned letter. 

9. On the contraiy the case of the opposite party 
bank appears to be sound. There is no allegation of mala 
fide against the bank and inview of it one can hardly believe 
as to why the bank would not have included the name of 
the workman if actually the woricman had exercised his 


option on prescribed format within stipulated period 
provided in the circular dated 31-3-96. From this point of 
view the Tribunal is unable to believe the testimony of the 
woikman. The bank has been able to substantiate his claim 
by adducing evidence and showing satisfactory reasons 
for not including the name of the workman in the list of 
pension optees which admittedly contains names of about 
570 employees of the bank barring the name of the woikman. 
The cq)posite party bank has also filed Pension Regulations 
and list of pension optees. 

10 . In view ofposition explained above, the tribunal 
is of the firm view that the workman newr exercised his 
option within the prescribed time as provided in circular 
dated 19-1-96. Tribunal in these circumstances feels no 
hesitation in holding that the document dated 28-1-02 
purported to have been written by the then branch manager 

is a manu&cbired document and cannot be given aity weight. 

11. For the reasons discussed above, it is held that 
the bank has committed no illegality if bank did not include 
the name of the workman in the list of pension optees, 
therefore, no direction can be given to the bank as has 
been prayed by workman in his statement of claim and his 
claim is liable to be dismissed which is accordingly 
dismissed. 

12. Reference is answered against the woikman and 
in favour of the Bank. 

R. G. SHUKLA, Presiding Officer 
^ 26 2007 
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[4 12012/309/1999-311^ 3TR (^-H ) ] 

New Delhi, the 26th September, 2007 

S.O., 3078. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 70/ 
2(X)0) of the Central Govt. Indus. Tribunal-cum-Labour 
Court, Kaipur as shown in theAimexure, in the Industrial 
Dispute between the management of Bank of Baroda and 
their workmen, which was received by the Central 
Government on 25-09-2007. • 

[No. L-12012/309/1999-IR(B-n)] 
RAJINDER KUMAR, Desk Officer 
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ANNEXURE 

BEEORE Sm R G. SUKIA, PRESIDING OFFICER 
CENTRAL GOVERNlVffiNT INDUSTRIAL 
TRIBUNAIXTJM-LABOUR COURT, KANPUR 

Industrial Dispute Na 70 of 2000 

In the matter of dispute betweoi: 

Sh. Jaipal son of P. Lai 
Village Augana 
POBanipara 
Kanpur 

AND 

BankofBaroda 

Regional Manager BOB Gumti No. 5 
Kanpur. 

1. Central Government, Ministry ofLabour, New Delhi, 
vide notification no.L-12012/309/99/IR(B-ll) dated 
25-5-2000 has referred the following dispute for adjudication 
to this tribunal 

Whether the action of the management of Bank of 
Baroda in terminating the services of Sri Jaipal w.e.f 
2-11-1998 is legal and justified ? not, what relief the 
concerned workman is entitled to? 

■ t ; 

2. Briefly stated facts of the case as set by the 
workman in his statement of claim are that on 12-1-95, the 
workman was appointed in subordinate staff and continued 
to work as such till 1-11-96, whereafter his services were 
terminated illegally w.e.f 2-11-96 without there being any 
written orders. He was appointed by the bank at its Mall 
Road Branch, Kanpur. It has been pleaded by the workman 
that the bank used to take work of peon from him which is 
of regular rrature and still exits. On account of unfair labour 
practice the bank used-to pay the remuneration weekly 
against sundry charges accour.L Bank also used to prepare 
payment vouchers in the name of others with a view to 
dq)rivethe workman from regular and permanent status of 
an employee. It has also been alleged that the workman 
fiom January 95 to 1-4-96 has completed 240 days of service 
and as a device of unfair labour practice he was paid his 
wages in different names and at the back of such vouchers 
signatures are in the hand writing of the workman. Workman 
has further pleaded that he was paid weekly wages for the 
period 12-1-95 to 1-11-96 still he was removed from the 
service of the bank and at the time of removal notice, notice 
pay or retrenchment compensation was not given to him 
by the bank which violates the provisions of Section 25-F 
of Industrial Disputes Act, 1947. At the time of removal of 
his services persons junior to him wore retained by the 
bank who too were paid their wages in the same fashion in 
which workman w as paid, therefore, the action of the bank 
is in violation of the provisions of Sec. 25-G of Industrial 
Disputes Act, 1947, After termination of the senices the 
bank appointed fresh hand bv name Rajnu Bajpai thus 


provisions of section 25H of the Act has also been violated 
by the bank. Lastly it has been pleaded by the workman 
that the action of the bank is neither justified nor legal 
therefore, he is entitled to be reinstated in the service of 
the bank with full back wages, seniority and all 
consequential benefits. 

3 Opposite party bank contested ftie claim of the 
workman by filing a detailed reply on variety of grounds 
inter alia alleging therein, that ftie reference order is bad in 
law therefore, not capable of being adjudicated hence is 
liable to be rejected; that order of reference suffers from 
misjoinder and nonjoinder of necessary parties inasmuch 
as the branch manager Mall Road Branch of the bank has 
not been impleaded as party. It has been denied by the 
bank that workman was ever appointed by them on any 
post, therefore, question of his termination does not arise 
at all; that being a public sector organisation appointments 
in sub staff cadre are made after inviting applications from 
Employment Exchange and after following the prescribed 
selection procedure; that as the workman was never 
appointed by the bank he is not a workman within the 
meaning of Section 2 (s) of ID, Act; however it has been 
admitted by the bank that the workman was engaged by 
the Branch Manager, Mall Road Branch, Kanpur, ftw purely 
casual specific work as labour in the Month of April 1995 
for six days only for which he was paid agreed labour 
charges. Workman has been paid his entire wages for the 
work he has done and nothing is due to him; that bank is 
a public sector organisation and no one has any personal 
interest to do unfair labour practice; that as the workman 
was never appointed against any post question of 
violation of the provisions of Industrial Disputes Act, does 
not arise at all and the workman is trying to seek back door 
entry in the ^rvice of the bank; that at bank’s Mall Road 
Branch only two sanctioned posts are there at the relevant 
time against which Sohan Lai was working as peon and 
Dharmpal was working as Daftary on permanent basis; 
that it has emphatically been denied by the bank that 
workman had ever completed 240 days of continuous 
service in the bank; applicant has no right or lien against 
any post in the baiik therefore^ question of termination of 
his services does not arise and lastly it has b^n pleaded 
that the bank never appoints any person as peon on any 
post without any authority and without adhearing to 
selection procedure, therefore, the claim of the workman is 
liable to be dismissed. 

4. Rejoinder statement has also been filed by the 
workman but nothing new has been pleaded by him except 
reiterating the facts already pleaded in his statement of 
claim. 

5. After exchange of pleading between the parties 
apart from filing of documentary evidence workman 
examined himself as W. W. 1 whereas managemoit examined 
its witness. 


4114 GI/07—5 




8910 


THE GAZETTE OF INDIA: OCTOBER 20,2007/ASVrNA28,1929 


[Part II— Sec. 3(ii)] 


6. Tribunal has heard the argument of the contesting 
parties at length and have also gone through the record of 
the case carefully. 

7. The tribunal vide order dated 12-6-03 rejected the 
application of the workman by means which he has sought 
certain documents in original from the management and 
the workman was directed to prove his case by secondary 
evidence. Except oral testimony of the workman no other 
cogent evidence is available on the record to corroborate 
the statement of the workman made on oath before the 
tribunal, therefore, the oral evidence of the workman is of 
no help to him. Photocopies of documents filed by the 
workman cannot be read as evidence. Thus virtually it would 
mean that the workman has failed to substantiate his claim 
before the tribunal. It is settled legal position that it is the 
workman who is required to establish the fact that he had 
worked for over 240 days continuously in one calendar 
year before termination of his services. Since he has failed 
to discharge his obligation, tribunal is not inchned to believe 
the case of the workman. 

8. The opposite party bank has filed original payment 
voucher dated 29-4-95 which is indicative of the fact that 
the workman was paid Rs. 120/- for certain work done by 
him. 0pp. party in their reply has admitted the fact that the 
workman has worked only for six days as casual worker, 
but this will not be sufficient to believe that the workman 
was ever appointed by the bank or had ever worked in the 
bank as has been claimed by him in his statement of claim. 

9. It is also settled position of law that a casual 
employee has no right to claim appointment on regular 
basis. Even otherwise the Labour Courts/Industrial 
Tribunals should not be used as a measure for seeking 
back door entry in public employment. For securing public 
employment one has to follow the procedure laid down 
under recruitment rules of the public organisation. In the 
absence of the same one cannot be held entitled for the 
relief of reinstatement by Labour Courts/Industrial 
Tribunals. 

10. In the instant case it has been admitted by the 
workman that he was engaged on daily rated employee 
and his wages were being paid by the bank weekly. If it is 
so the workman shall be deemed for all intent and practical 
purposes that he was a casual labour engaged for certain 
period on daily rate basis therefore no right in his favour 
would be deemed to have accrued. 

11. Having concluded that the workman was a casual 
labour his claim that he was terminated from service the 
bank in violation of the provisions of I.D. Act, cannot be 
believed and therefore provisions of the Act will have no 
application in his case, nor any protection thereof can be 
granted to the workman. 

12. For the reasons discussed above, it is held that 
the action of the management of Bank of Baroda as referred 


in the schedule of reference order is legal and justified. 
Workman will not be entitled for any relief as claimed by 
him apd accordingly his claim is liable to be rejected and is 
rejected accordingly. 

13. Reference is answered accordingly. 

R.G. SHUKLA, Presiding Officer 

26 2007 

31T. 3079.—1947 (1947 
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[•R. R^-12012/223/1991-311^ 3?R (-^-II)] 

New Etelhi, the 26th September, 2007 

S.O. 3079. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference 
No. 149/1991) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 1, New Delhi as shown in 
the Annexure, in the Industrial Dispute between the 
employers in relation to the management of Union Bank of 
India and their workman, which was received by the Central 
Government on 25-9.^2007. 

[No. L-12012/223/1991-lR(B-II)] 
RAJINDER KUMAR, Desk Officer 

AmEXJURE 

BEFORE SHRI SANT SINGH BAL,PRESn>ING 
OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL NO. I, NEWDELHI 

LD. Na 149/91 

In the matter of dispute between: 

Shri Kalicharan/Kalicharan Sharma, 

S/o Late Shri Ram Chander, 

R/oWS-75, Sudamalhni, 

Bhagat Singh Gali, Babarpur, 

Shahdara-110032. ... Workman 

Versus 

Zonal Manager, 

Union Bank, 

■Zonal Office, 

Connaught Circus, 

New Delhi-110001. .. .Management 
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APPEARANCES 
Shri J, Blither for the w^cman 
Shri Pawan Behl A/R for the management 
AWARD 

The Central Government in the Ministry of Labour 
videitsOrderNo.L-12012/223/91-IR(B-II) dated 22-10-91 
has referred the following industrial di^te to this Tribunal 
for adjudication; 

“Whether the action of the management of Union 
Bank of India, New Delhi imposing the punishment 
of discharge fh>m services on Shri Kalicharan vide 
order dated 3-5-90 is justified ? If not, to what relief 
the workman is entitled to T 

2. firief facts of this case giving rise to the instant 
reference as culled from the record are that the workman 
Shri Kalicharan was emplc^ed on permanent basis with 
respondent management and that he was awarded 
punishment of dismissal wiuiout notice and warning for 
misconduct 1^ E.O. vide orcfor dated May 3,1990 on the 
basis of charge sheet dated 28-2-90 on the allegations that 
he was working at the receiving cash clerk counter on 
7-8-89 and while so woricing he prepared a packet of 
currency note of 100 rupees denomination and on 
recounting on 8-8-89 by Shri S. S. Grewal Clerk cashier it 
was ot^rved that the packet contained only 98 notes of 
100 denomination and thus shortage of two notes of 
hundred was detected in this packet which contained only 
98 notes then again on 3-8-89 and on 7-8-89 shortage of 
one note of Rs. 100 denomination each was detected in the 
packets piepaiedby him and this padket contained only 98 
notes of 100 denomination and he was called to show cause 
but his reply was not found satisfactory. He was charged 
vide memo dated 28-2-90 for doing acts prejudicial to the 
interest of the bank minor misconduct and negligence in 
performing duties and an enquiry was initiated and Ihereafier 
during enquiry he initially contested the charge by filing 
reply. On conclusion of enquiry he was found guilty of the 
charges leveled against him and was awarrted punishment 
of dismissal from service without notice. The E.O. made 
recommendation for awarding punishment and the 
bisciplinaiy Authority on consideration awarded the 
punishment of dismissal wifiiout notice and warning to the 
woikmanfor minor misconduct vide his ordo* dated 3-5-90 
against the said order. The workman challenged the order 
of enquiry officer by filing an appeal which was also 
dismissed. The woikman has assailed the procedure of the 
enquiry as well as order of punishment on the ground as 
bad in law and contrary to the bipartite settlement between 
the le^ndent and the woikman from time to time and the 
allegations against him were vague and the vshole enquiry 
was concluded with predetermined mind and in violation 
of natural justice, the findings of enquiry officer are 
perverse, tlte order is unjustified and unlawful as the matter 


is veiy trivial, the alleged shortage of two notes in a packet 
in course of routine is very trivial and routine matter. This 
is act of minor misconduct and punishment afforded is 
shocking and has been passed ignoring his acts exemplary 
honesty in the past refunding excess cash tendered by the 
customers ofthe bank and also handing over to the Bank a 
box full of jewellery which was lying unnoticed. The Enquiry 
Officer also erred in taking into account the past penalty of 
stoi^age of three increments awarded to the workman vide 
order of 4-4-88 for routine cash shortage of Rs. 10,000 
occurred in cash on 5-8-86 which was reported by the 
workman to the branch manager. The enquiry officer also 
erred in not taking into account the fact that no loss was 
caused and that the penalty imposed at that time also by 
the same enquiry officer was unlawful and he ignored that 
there was not any dishonest motive. The present penalty 
is unlawful and beyond the jurisprudential dimensions of 
disciplinary proceedings and without any authority. The 
workman is only non-matriculate and was working as 
domestic servant prior to joining bank service in 1984. It is 
further alleged that the punishment of dismissal for a 
shortage of Rs. 200 of routine nature the workman was 
awrded with the penalty of dismissal which was 
disproportionate and discriminatory as some other 
employees such as Hardyal Singh, Bharti Ram were 
awarded lesser punishment of stoppage of increments for 
^ a cash shortage of 65 notes and 48 notes of Rs. 100 
respectively and Shri D. V. Chaturvedi and Shri Madan, 
Cashier of Kashmere Gate were not awarded any penalty 
for cash shortage of 85 notes of Rs. 100 in 17 packets. 
There are other such numerous cases of apparent 
dishonesty also and the workman is only singled out for 
such harsh punishment for a cash shortage of routine nature 
admittedly resultant to negligence of minor nature. Order 
of punishment passed by the Disciplinary Authority is 
bad in law and is non-speaking unreasonable and without 
application of mind and moreover is very harsh and is 
equivalent to like death penalty and resulted in total 
ruination of the workman and his family and is shocking 
and is also in violation of Section 25 F of the ID. Act suffers 
from inconformity as this is not by way of disciplinary' 
action in terms of provisions of Bipartite Settlement. In 
view of the above submissions the workman requested to 
set aside the impugned order of punishment during enquiry 
and confirmed by the Appellate Authority claiming 
reinstatement with back wages and continuity of service. 

3. Claim has been contested by the management by 
filing written ^foment taking preliminary objections that 
the application is misconceived because the woikman has 
admitted the charges against him and has not disclosed 
this fact. 

4. On merits it is not diluted that the claiunm who 
was working as cash cleric employed with the respondent 
as stated. It is stated that the management issued charge 
sheet, initiated conducted proper enquiry against the 
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claimant. During enquiry he initially denied the allegations 
(charge) but later on 23-4-90 he admitted the charge/ 
(allegation) in presence of his defence representative Shri 
Arvind Kumar Gupta, Assistant Secretary. As per charge 

sheet there were two charges of misconduct: 

n 

(1) Gross misconducts : 

(2) (i) During acts prejudicial to the interest of 

the bank. 

(ii) Minor misconduct : Negligence in 
performing duties. Order of dismissal 
without notice was passed on the basis 
of major charge of misconduct. Other 
grounds are denied. The workman is 
habitual in conducting gross misconduct. 
All the laws and facts were considered at 
the earlier and present occasion. Other 
allegations are also denied. It is further 
stated that the workman was afforded 
personal hearing and w as heard fully and 
the appeal was decided by the Appellate 
Authority on merits. Taking into 
consideration all the facts on record as 
per law. The claim is sought to be 
dismissed. It is denied that there has been 
any discrimination amongst the 
employees in the matter of punishment. 

5. Written statement was followed by rejoinder 
wherein controverted facts and the submissions made by 
the management in the w ritten statement were refuted and 
averments made in the claim statement were reiterated to 
be correct. 

6. Thereafter the following issues were framed in 
this reference on 12-10-92 : 

(1) Whether the domestic enquiry conducted 
against the workman is fair and proper ? 

(2) As in the terms of reference 

7. Parties adduced CN'idencc. Management c.vamined 
Shri Suman Lai Verma as MW 1 and pro\ ed his affidavit as 
MW 1/1 and was cross e.xamined. Thereafter workman 
examined himself as WWl and proved his affidavit as 
Ex. WWl/1 and cross examined. He has also placed on 
record documents and closed his c^ idence, 

8. After closure of the evidence A/R for the w orkman 
Shri J. Buthcr and Shri Pa wan Belli A/R for the management 
addressed argument. 

9. Mr. J. Butlier A/R for the w orkman has contended 
that the workman has not committed any misconduct and 
there has been shortage in some bundles of currency' not^ 
of 100 which is not culpable negligence or culpable offence 
and that the workman has been honest and at many 


occasions he has returned cash payment made by the 
customers excess amount of money given by the customer 
for depositing and that there has been a discrimination in 
the matter of punishment in awarding punishment as many 
other employees named in the claim statement were given 
no or lesser punishment of similar and none serious 
allegation shortage of currency notes. The punishment is 
too harsh and the order of discharge is not legal and liable 
to be set aside. 

10. On the contrary the above contentions have 
been refuted stating that the workman is negligent and the 
shortage of currency notes in the bundles proposed by 
him have been noticed on many occasions i.e. at least four 
occasions, w hich are mentioned in the charge. The shortage 
in the currency notes again and again indicates that the 
intention of the w orkman to return excess money to the 
customer is not correct. Letter of dismissal is procured one 
and punishment given is not disproportionate to his acts 
of Major Misconduct. Admission about shortage made by 
the workman is voluntary not procured one as stated. 

111 have given my thoughtful consideration to the 
contentions and submissions and perused the record 
meticulously. 

12. The workman in this case was charged vide 
charge sheet dated 28-2-90 for acts which are as under; 

(1) Gross misconduct doing acts prejudicial to 
the interest of the Bank. 

(2) Minor misconduct; Negligence in performing 
of duties on allegations contained in memo 
dated 14-12-89 wherein it was mentioned that 
the workman Shri Kalicharan prepared one 
packet of 100 rupees on 7-8-89 while 
performing his duly and on 8-8-89 on 
recounting by H. S. Grewal Clerk-cum- Cashier 
it w as observ ed that the packet contained only 
98 notes of 100 rupees denominations instead 
of 100 notes and thus there was shortage of 
tw 0 notes of Rs. 100 each. This packet bore 
signatures of Kalicharan Sharma with date 
affixed thereon. In this memo, it is further 
alleged that on 3-8-89 and again on 7-8-89 
shortage of one note of 100 denomination 
each was detected in packets prepared by 
Kalicharan Sharma on different dates and he 
w as asked to show cause within 15 days about 
the shortage. On consideration of his reply it 
w as deemed proper to initiate enquiry' against 
him and the above charge was leveled so it 
cannot be said that the charge of misconduct 
in any way was vague or that the workman 
w as unable to understand the nature of the 
charge on the face of it and to defend himself 
in the enquiry . 
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13. The other contention that the shortage detected 
in ,the currency is not accompanied with culpability or (any 
guilty intention) is not punishable at least with the dismissal. 

It may be stated that it is proved on record that it is not 
single instance of shortage of currency note attributed to 
the workman. In the memo accompanied with the charge- 
sheet three instances of shortage of notes i.e. two notes of 
100 denomination on 8-8-89 and shortage of one note of 
100 denomination each was detected on 3-8-89 and 7-8-89 
and workman also admitted in his claim statement that 
earlier also he was punished for shortage of Rs. 10,000 
which occurred on 4-4-88 vide order dated 4-4-88 and his 
three increments were withheld. Thus the shortage due to 
the counting of notes on the solitary occasion may be 
ignored as minor misconduct (mistake) but tf it occurs again 
and again on many occasions it casts repercussion on the 
capability of the charged employee (workman) certainly 
amounting to an act prejudicial to the interest of the bank 
which in my opinion is major misconduct. The acts of minor 
misconduct repeated again and again certainly loose the 
label of minor misconduct rather in my opinion it becomes 
gross misconduct. In respect of the contention of the A/R 
of the workman that the negligence of the workman is not 
culpable and as such he does not deserve the punishment 
of dismissal it may be stat^ that the workman herein was 
not doing any ftinction of the nature of quasi-judicial 
adjudication. He was only working as cash clerk at cash 
counter of the Bank preparing bundles of currency notes. 
In the decision reported in 1999 (7) Supreme Court cases 
409 captioned as Zunjarrao Bhikaji Nagarkar Vs. Union of 
India and Others relied upon by the workman observations 
that negligence in quasi-judicial adjudication is not 
carelessness, inadvertence or omission but a culpable 
negligence was made in respect of the conduct of Collector/ 
Commissioner, Central Excise, Nagpur who fiinctioned as 
quasi-judicial officer while making assessment orders. The 
facts of that case are quite distinguishable and not 
applicable to the instant case. It is further pertinent to note 
the apex Court in para 17 of the aforesaid judgement has 
quot^ with approval the following observation made in 
paras 28 and 29 of the decision reported in S Govinda 
Menon Vs. U.O.I. AIR 1967 SC 1274; (1967) 2 LU 249 (SCC 
p. 67, paras 28-29) 

“28. Certainly, therefore, the officer who exercises 
judicial or quasi-judicial powers acts negligently or 
recklessly or in order to confer undue favour on a 
person is not acting as a judge. Accordingly the 
contention of the respondent has to be rejected. It is 
important to bear in mind that in the present case, we 
are not cont^med with the correctness or legality of 
the decision of the respondent but the conduct of 
the respondent in discharge of his duties as an officer. 
The legality of the orders with reference to the nine 
assessments may be questioned in appeal or revision 
under the Act. But we have no doubt in our mind 


that the Government is not precluded from taking 
the disciplinary action for violation of the Onduct 
Rules. Thus, we conclude that the disciplinary action 
can be taken in the following cases : 

(i) Where the officer had acted in a manner as 
would reflect on his reputation for integrity or 
good faith or devotion to duty; 

(ii) If there is prima facie material to show 
recklessness or misconduct in the discharge 
of his duty; 

(iii) If he has acted in a manner which is 
unbecoming of a government servant; 

(iv) Ifhe had acted negligently or that he omitted 
the prescribed conditions which are essential 
for the exercise of the statutory powers; 

(v) If he had acted in order to unduly favour a 
party; 

(vi) If he had been actuated by corrupt motive, 
however small the bribe may be because Lord 
Coke said long ago though the bribe may be 
small, yet the fault is great. 

29. The instances above catalogued arc not 
exhaustive. However, we may add that for a mere 
technical violation or merely because the order is 
wrong and the action not falling under the above 
enumerated instances, disciplinary action is not 
warranted. Here, we may utter a word of caution. 
Each case will depend upon the fects and no absolute 
rule can be postulated.” 

As per para 28(iv> the disciplinary' action can be taken 
against an official for violation of conduct rules ifhe has 

acted negligently or.In the instant case the 

workman admittedly acted negligently again and again in 
preparing the bundles of currency notes which were 
detected to contain currency notes less than 100 in 
performance of his duties assigned to him as cash clerk at 
cash counter. The claimant herein has been negligent not 
on solitary occasion, but on many occasions and as such 
his negligence in preparing short bundles has snowballed 
into gross negligence indicating his incompetence to act 
as cash clerk. As per his own averments in his claim 
statement, he is not properly qualified and was only a 
domestic servant prior to appointment in the Bank. Thus in 
my opinion he is not qualified and competent to function 
as cash clerk and his retention in service will not serve the 
interest of the Bank, rather will affect its interest adversely 
and prejudicially. 

As regards to the other contention that the workman 
was coerced or induced to admit the charge it is pertinent 
to mention that the workman initially denied the charges 
but later on he admitted the allegations leveled in tlie charge 
sheet dated 28-2-90 before the E.O. in Enquiry proceedings 
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dated 23-4-90 to memo dated 14-12-89. Admittedly he has 
not mentioned in his claim statement that he was so induced 
nor he suggested to the E.O. Shri S. L. \ferma when examined 
in the court as MWl. This plea though taken in appeal 
appears to be afterthought. 

He was asked to file reply and after reply dated 
2-1-90. Charge was fi’^ed. He denied the charges initially 
but later on he admitted the charges of misconduct during 
enquiry proceedings on 23-4-90. The Enquiry Officer 
recommended punishment for discharge for misconduct 
and warning for minor misconduct on repeated acts of 
negligence amounting to acts prejudicial to misconduct, 
D. A. confirmed the punishment. 

Taking into consideration the incompetence of the 
workman due to acts of negligence in preparing bundles 
containing short currency notes as mentioned above the 
punishment of discharging the workman fiom service cannot 
be termed as disproportionate in any manner. In view of 
the above discussion I do not find any infirmity in the 
order of punishment of the disciplinary authority and 
confirmed by the Appellate Authority^ The alleged acts of 
honesty claimed to have been done by C.S.E (claimant) 
though not admitted by the respondent also render no 
help to him in view' of the above finding that he (workman) 
is not capable to handle cash and discharge duty at the 
cash counter and fit to be kept in service. Workman is not 
entitled to any relief and the action of the management in 
imposing punishment of discharging the workman from 
service is in my opinion justified and legal. Award is 
accordingly passed. File be consigned to record room. 

Dated: 28-8-07 SANT SINGH BAL, Presiding Officer 
M 26 nHdMt, 2007 
3ir. 3080.~3MfwIw; 1947 (1947 
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New Delhi, the 26th September, 2007 

S.O, 3080.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference 
No, 13/2006) of Central Government Industrial Tribunal- 
cum-Labour Court. Guw aliati as shown in the Annexure. in 
the Industrial Dispute between the employers in relation 
to the management of Cantonment Board and their workman, 
which was received by the Central Government on 
26-9-2007. 

[No. 13012/3/2005-IR {DU)J 
SURENDRA SINGR Desk Officer 


ANNEXURE 

INTHE CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT,GUWAHATI, 
ASSAM 

PRESENT 

Shri H. A. Hazarika, Presiding OfTicer, CGIT-cuin- 
Labour Court, Guwahati 

Ref. Case No. 13 of2006 

In the matter of an Industrial Dispute between: 

The Management of Cantonment Board, Shillong 

Vs.. 

Their Workmen Smt. Shaloo Singh, Shillong 
APPEARANCES 

For the Management • Mr. R. Dd) Nath, 

Advocate 

For the Workman : Smt. Poonam Yadav, 

Advocate 

Date of Award; 18-9-2007 

AWARD 

1. The Government of India, Ministry of labour. New 
Delhi vide its order No. L-13012/3/2005-IR (DU) dated 
17-5-2006 referred this Industrial Dispute arose between 
the employers in relation to the Management of 
Cantonment Board and their Workman, Smt. Shaloo Singh, 
to adjudicate and to pass an award on the strength of 
powers conferred by Clause (d) of Sub-seedtion (1) and 
Sub-section (2 A) of Section 10 of the Industrial Dispute 
Act, 1947 (14 of 1947) on the basis of the following 
Schedule: 

SCHEDUIE 

“Whether the action of the Cantonment Executive 

Officer, Cantonment Board, Shillong-I in dismissing 

Smt. Shaloo Singh, Safaiwala from service w.e.f 

26-11-2001 is justified ? If not. to what relief 

Smt. Shaloo Singh is entitled to ?” 

2. Having receipt the notices and on being 
appearance of both the parties the proceeding is proceeded 
here for disposal and Numbered 13/2006 as per Procedure.. 

3. The case of the workman Smt. Shaloo Singh in 
brief that she was working as Safaiwala at Shillong 
Cantonment Board after death of her husband Mangal 
Singh. After joining in the above establishment she was 
working regularly and without break. Since 8-5-2001, she 
was suffering-from mental ailment and could not attend her 
duties and left for Guwahati for better treatment and got 
treatment at Gauhati Medical College, Guwahati as indoor 
patient. After returning from Guwahati and staying at her 
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residence at Shillong when she went to join for her duty on 
23-7-2003 Forenoon she was told that due to prolong 
absence she is dismissed from her service. The dismissal 
order was passed in her absence \vithout show cause 
notice. 

4. Case ofthe Management in briefthat the workman 
concerned was in the habit of remaining absence from her 
duty without obtaining prior approval from the competent 
authority and use to submit application for regularization 
of her absence on medical ground or otherwise. That as 
per report of the Sanitaiy Inspector she remained absent 
fiom duty with effort from 8-5-2001 without permission of 
the competent authority and vide letter No. SHG/H/ 
SHALOO SINGH/274 dated 5-7-2001 a show cause notice 
was issued to her to report for duty forthwith and also to 
explain in writing the reasons for her absence and as to 
why necessary disciplinary action should not be taken 
against her as she was not found in her residence at Gora 
Line, Laitumkhrah, Shillong. The notice was published in a 
daily Newspaper “The Shillong Times” on 26-9-2001. The 
Disciplinary Authority imposed the punishment of dismissal 
from her service. 

5. Having receipt the W.S. filed by both the parties 
and as prayed by both the parties a Local Trial was fixed at 
Shillong on 7-6-2007 at Meghalaya Circuit House as 
scheduled for Camp Court. The Management Official 
Smt. Indira Mehraj was present representing the 
Management with their learned Advocate Mr. R. Deb 
Nath and the workman was present with the learned 
Advocate Smt. P. Yadav, in the Meghalaya Circuit House. 
The evitknee of the workman was rea>rded. The cross 
examination was defm’ed and decided to continue the trial 
at Guwahati but on the date fixed i.e. 7-8-2007 Management 
Official Smt Indira Mehraj representing the Management 
with their Advocate Sri R. Deb Nath appeared. But the 
workman did not appear and a petition sent by her by 
Courier Service whereby she narrated that she is not willing 
to proceed with the case due to unavoidable circumstances 
and prayed to withdraw the case. As she is not willing to 
proceed with the case and prayed to withdraw the case 
and in my opinion there is no bar of allowing the petition 
for withdrawal of the ca^. Accordingly petition allowed 
and matter is disposed as withdrawn. It is pertinent to note 
here that I have not discussed the merit of the matter as in 
case of withdrawal merit must not be discussed. For ends 
of nahiral justice the withdrawal petition is allowed and it 
is disposed on withdrawal. Accordingly Award is passed 
and prepared. 

H. A. HAZARIKA, Presiding Officer 
26 2007 

m 3ir» 3081 .—1947 (1947 
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New Delhi, the 26th September, 2007 

S.O. 3081.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference 
No. 41/2002) ofthe Central Go\’emment Industrial Tribunal. 
Bangalore as shown in the Annexure. in the Industrial 
Dispute between the management of State Bank of 
Hyderabad, and their workmen, which was received by the 
Central Government on 26-9-2007. 

[No. L-12012/113/2002-IR(B-I)l 
AJAY KUMAR, Desk Officer 

ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUR COURT 
BANGALORE 

Dated: 17th September 2007 

PRESENT 

Shri A. R SIDDIQUI, Presiding Officer 
C.RNa 41/2002 
IParty HPsirty 


Shri Abdul Hameed, 
Ex. Peon, 

Resident of House 
No. 1-960/2, TARFile, 
Oj^. Railway Station, 
GuIhaiga-585101 
Karnataka State. 


The Asstt. General Manager, 
State Bank of Hyderabad, 
Region-1, Zonal Office, 

P.B. No. 48, Super Market, 
Gulbarga-585101 
Karnataka State. 


AWARD 


1. The Central (jovemment Ity exercising the powers 
conferred by clause (d) of sub-section 2 A of Section 10 of 
the Industrial Disputes Act, 1947 has referred this dispute 
vide order No. L-120I2/U3/2002-IR(B-I) dated 12th August, 
2002 for adjudication on the following schedule: 

SCHEDULE 

“Whether the action of management of State Bank 
of Hyderabad is justified in imposing the punishment 
of “Discharge from Service” though the applicant 
workman Shri Abdul Hameed has made good the 
amount in all the cases ? If not what relief the workman 
is entitled ?” 
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2. A chargesheet dated 2*5-1993, came to be served 
upon the first party workman on the allegation that while, 
he was working as a Peon at Super Market Branch, Gulbarga 
of the management, between 12-10-1988 and 214-1990, he 
appears to have fraudulently encashed certain amount 
belonging to the 10 different customers of the bank by way 
of withdrawals from their respective accounts and thereby 
committed gross misconduct as per Clause 19.5(d) & (j) of 
the Bipartite settlement and also failed to submit the sale 
deed for creation of equitable mortgage for having taken 
the housing loan from the bank inspite of several reminders 
and thereby violated the terms of loan sanction order in his 
favour. Details with respect to the amount withdrawn and 
the dates on which they were withdrawn by the first party 
and the names of the customers were given by way of 
Statement of Imputation incxirporated in the chargesheet. 
The first party after having received the chargesheet 
submitted his explanation denying almost all the charges 
of misconduct leveled against him and therefore, the 
management thought of holding the DE against the first 
party and accordingly with due notice to the first party DE 
was conducted being participated by him taking the 
assistance of DR and on the conclusion of the enquiry, 
enquiry report was submitted by the enquiry officer holding 
that the charges No. 2,6,7,9,10 & 11 have been estabhshed 
partially and that the charges No. 1,5 & 11 have been fiilly 
proved and whereas, charges No. 3 & 4 have remained to 
be established by the management. Thereupon, the first 
party was furnished with the enquiry report and the 
explanation offered by him on the said report not being 
found satisfactory, punishment by way of discharge from 
service was proposed and after giving personal hearing to 
the first party, it was confirmed. The first party preferred an 
appeal and that came to be rejected and thereupon he 
moved the Hon’ble High Court by way of writ petition 
challenging the impugned punishment order passed against 
him and his writ petition came to be disposed of by order 
dated 26-2-1999 giving him opportunity to approach the 
appropriate forum. He then raised a conciliation proceeding 
and resulting into the present reference to this tribunal. 

3. The first party in his claim statement challenged 
the impugned punishment order as unjust and illegal and 
the findings of the enquiry officer holding him guilty of the 
charges as suffering from perversity not being based upon 
sufficient and legal evidence etc. He also challenged the 
enquiry proceedings as opposed to the principles of natural 
justice (pleadings with regard to the validity or otherwise 
of the enquiry proceedings, so also on the point of 
perversity of the findings are omitted there being a separate 
finding recorded by this tribunal setting aside the enquiry 
proceedings). 

4 . The management by its counter statement 
however, asserted and maintained that the impugned 
punishment order passed against the first party is legal 
and justified based on the findings of the enquiry officer 


holding him guilty of most of the charges of misconduct 
leveled against him. The management also contended that 
findings of the enquiry officer suffered from no perversity, 
they being based on sufficient and legal evidence and that 
the proceedings of the enquiry conducted against the first 
party were in tune with the principles of natural justice, the 
first party having been afforded the opportunity of 
defending himself taking the assistance of DR. 

5. Keeping in view the respective contentions of 
the parties with regard to the validity and fairness or 
otherwise of the enquiry proceedings, this tribunal oh 
7-1-2005 framed the following Preliminary Issue: 

“Whether the DE conducted against the first party 

by the second party is fair and proper ?” 

6 . During the course of trial of the said issue, the 
management examined one witness as MW I and got marked 
14 documents at Ex. Ml to Ml4 in his deposition. The first 
party also examined himself as WWl there was no cross 
e.xamination to him on behalf of the management. 

7. After having heard the learned counsel for the 
first party (counsel for the second party remained absent) 
this tribunal by order dated 7-8-2007 recorded a finding to 
the effect that the enquiry held against the first party is not 
fair and proper. There being no plea taken by the 
management in its counter statement seeking permission 
of this tribunal to lead fresh evidence on merits, in case, 
the DE was set aside, the matter came to be posted to hear 
the parties on merits of the case. When the case was taken 
up for hearing on 22-8-2007, learned counsels representing 
both the parties remained absent and therefore, arguments 
were taken as heard and case is posted this day for award. 

8 . As noted above, the Domestic Enquiry conducted 
against the first party come to be s^^t aside not being fair 
and proper and therefore, in the face of the aforesaid finding 
recorded by this tribunal, the only course available to the 
management was to establish the charges of misconduct 
leveled against the first party by leading fresh evidence on 
the merits of the case. As noted above, the management 
did not take any plea in its counter statement seeking 
permission of this tribunal to lead fresh evidence on merits, 
in case, the DE was set aside. That apart, there was no 
attempt made on the part of the management seeking such 
a permission from this tribunal even after, the DE was set 
aside and when the matter came to be posted to hear on 
merits or up till this date. Therefore, proceedings of enquiry 
being set aside, enquiry findings based on those 
proceedings holding the workman guilty of the charges of 
misoinduct leveled against him survive no more and in the 
result, the punishment order passed against the first party 
based on those findings of the enquiry officer become 
illegal and invalid. In the result, it g :es without saying that 
the impugned punishment order passed against the first 
party is illegal and void ab initio. 
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9. Since the punishment order is held to be illegal 
and void, the natural corollary would be the reinstatement 
of the first party into the services of the manageipent. 

10, As far as relief of back w-ages is concerned, 
there is again no evidence let on behalf of the management 
to show that the first party has been gainfully employed 
when he was out of the service of the management from 
the date of impugned punishment order. The first party in 
his Claim Statement at para 12 stated that he is a poor 
employee having no source of income and his only source 
of income has been snatched away by the management by 
removing him from service. The fact that the first part}', 
worked as a Peon and he is an illiterate man not denied and 
cannot be denied by the management. Therefore, it cannot 
be said that he could have got any gainful employment 
after he was removed from service. In the result, keeping in 
view the above said factors, he cannot be denied the back 
wages from the date of his removal from serv ice till the dale 
he is to be reinstated in service along with continuity of 
service and other consequential benefits. Hence the 
following award: 

AWARD 

The management is directed to reinstate the first 
party in its serv ices w ith full back wages from the dale of 
impugned punishment order till the date of his reinstatement 
with continuity of service and other consequential benefits. 
No costs. 

(Dictated to PA. transcribed by her, corrected and 
signed by me on 17 th September, 2007.) 

A. R. SIDDIQUI, PresidingOflicer 

^ fert, 26 friwt, 2007 

W. 3ir. 3082.—1947 ( 1947 
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New Delhi, the 26th September, 2007 

S.O. 3082.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 14/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, New Delhi as show n in the Anne.xure, 
in the Indiislria! Dispute between the management of 
Central Public Works Department and tlieir workman, which 
was received by the Central Government on 26-9-2007. 

[No. L-420l2/21/2004-]R(CM-Il)l 
AJAY KUMAR GACR. Desk Officer 


ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOURCOURT-n, NEW DELHI 

PRESENT: 

R N. Rai, Presiding Officer 

LD. No. 14/2005 

Sh. B. K. Prasad — Ist Party 
Sh. Ashwani Bhardwaj — Ilnd Party 

In the matter of: 

Ms. Sapna, 

C/o General Secretary', 

CPWD Mazdoor Union, 

Room No. 95, 1/10. 

Jamnagar House, Shahjahan Road. 

New'Delhi. 

Versus 

1 The Director General of Works, 

Central Public Works Department, 

Nirman Bhawan, 

New Dclhi-110011. 

« 

2. The Executive Engineer, D-Division, 

Central Public Works Department, 

D-11 /26, Flat Kidwai Nagar. 

New Delhi. 

AWARD 

The Ministry' of Labour by its letter No. L-42012/21/ 
2004-IR (CM-II) Central Government dt. 19-1-2005 has 
referred the following point for adjudication. 

The point runs as hereunder; 

"Whether the action of the management of Central 
Public Works Department. D-Division, Kidwai Nagar. 
New Dellii in terminating the services of Ms. Sapna, 
Typist w'C.f 30-06-2001 instead of regularizing her, 
services is legal and justified ? If not, to what relief 
she is entitled and from which date ?'’ 

The workman applicant has filed claim statement. In 
the claim statemenl.it has been stated that Ms. Sapna was 
inilrally employed w.e.f. 1-10-1994 under the above 
management for the work of Hindi dnd English typing etc. 

That she is having the qualification of 10th class 
pass and the typing test was also passed the Board 
E.xamination conducted by the National Open School so 
she is qualified in Hindi typist test. Copy of the certificate 
issued by the National Open School and Mark Sheet are 
annexed as Annexure-A & B respectively. 


4114 GI/07—6 
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That Ms. Sapna has also registered her name in the 
Employment Exchange. Copy ofEmployment Exchange card 
is annexed as Annexure-C. 

That the workman Ms. Sapna also belongs to the 
S. C. category and certificate issued by the Sub-Divisional 
Magistrate is also enclosed as Annexure-D with this claim 
application. 

That the workman Ms. Sapna has been performing 
her duties of Hindi and English typing regularly and 
sometime she has been also performing the duty of store 
w ork for distribution of stationary, etc. 

That the reguiar/work charged employees are also 
performing the duty of Enquiry Clerk and have been getting 
their w ages in the time scale in the grade attached with the 
Low er Division Clerk. " 

The qualification of regular Lower Division Clerks 
are lOth pass so she is also having the proper qualification 
to absorb for the w'ork of L. D .C. 

That in CPWD the daily rate workers performing 
ilicir duties on muster roll and Hand Receipt were also 
getting their wages in the time scale attached to the Lower 
Division Clerk from time to time but Ms. Sapna has been 
denied equal pay for equal work as she is also working on 
the same footing. 

That after the judgement of Hon'ble Supreme Court 
dated 17-1 -1986 in the matter of Surinder Singh & Others 
all the workmen employed on the muster roll or Hand 
Receipt as daily rated workers have been getting their wages 
in the pay scale of Rs. 950-1500 and after revision w.e.f. 
1-1-1996 were getting the wages in the time scale of 
Rs. 1 050-4590 except increment but the workman Ms. Sapna 
is denied even minimum wages fixed by the appropriate 
Gov1. from time to time for the clerical job which is also 
against the equal pay for equal work as prescribed in Equal 
Pa\’ Remuneration Act, 1976being a female w oiker because 
the other male worker are getting higher wages in the time 
ssale as per the judgment and order of Hon’ble Supreme 
Courtdtued I7-1-1996. 

That the management has also been discriminating 
in the payment of pay and allowances as prescribed in 
Equal Remuneration Act, 1976. These type of 
discrimination is not permissible even under the Act and is 
also violativ e of natural rights granted by the Constitution 
oflndiainPartlll. 

That only to deny the same wages and facilities, the 
w orkmen have been engaged on so-called contract basis 
on the regular job which is unfair labour practice under the 
5ih Schedule of Industrial Disputes Act, 1947. 

That after the judgment of Hon’ble Supreme Court 
dated 17-1 -86. all tlie abov^e workmen had got arrears of the 
wages in tlic old pay scale of Rs. 950-1500 and after revision 
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w.e.f. 1-1-96 were getting the wages in the time scale of 
Rs. 30504590. 

That Hon’ble Supreme Court vide their order dated 
17-1-86 had also directed the management and hoped that 
Government will take appropriate action to regularize t he 
services of those workmen who have been in continuous 
service/employment for more than 6 months. 

That the management did not regularize the scrv ices 
of the workmen in the time scale attached to tlie grade even 
though she is having all essenfial qualifications and other 
eligibility conditions and continuously working w.e.f 
1 -10-94 and denial her the benefits of regular vvorkman is 
unfair labour practice adopted by the above management 
and is contrary tolhe provision of Industrial Disputes Act. 
1947. 

That the workman has been performing her duties 
under the above management directly and her duty hour 
starts from 10 .AM to 5.30 PM and sometimes she also 
performed her duties even after dutv^ hours for the exigency 
of work and she has been getting even less minimum wages 
fixed for clerical w ork by tlie appropriate Government under 
the Minimum Wages Act, but other Muster Roll and Hand 
Receipt worker performing the same duty under ilic 
different divisions of Director General (Works) of CPWD 
and getting their wages in the time scale except increment 
from the date of Uicir initial employment. Tliis action of the 
management is discriminatoty and unlawful. 

That the claim of the workman is genuine for 
regularization and classification by grades as the same is 
provided under !tem-7 of 3rd Schedule under Section 7 A 
of the Industrial Disputes Act, 1947. 

Tliat the dispute for grant of regularization of serv ices 
and equal pay for equal work was raised before the 
Conciliation Officer on 10th May, 2t)01, and also requested 
for not to change the service conditions either by giving 
artificial break and change of mode of payment, or 
termination without taking prior permission before tlie 
Cancellation Officer as per Section-33. Copy of the said 
statement of claim is also annexed as Annexure-E. 

That during the pendency of the said dispute, 
management terminated the service of vvorkman w.e f 
30-6-2001, without taking prior permission from ihe 
Cancellation Officer-cum-Assistant Labour Commissioner 
(Central), New Delhi, under Section 23 under Industrial 
Disputed Act. Copy of F, O. C. Report (Part-I) submitted 
by the Cancellation Officer-cum-Assistant Labour 
Commissioner (Central) to the Secretary', Govt, of India, 

' Ministry of Labour, Shraip Shakti Bhawan, Rafi Marg, New 
Delhi, which prov'es the management terminated the 
services of workmen during the conciliation proceedings 
without taking prior permission under Section 33 of the 
Industrial Disputes Act, is also annexed as Annexure-F 
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That the worionan had completed more than 240 days 
in each of the year within 12 months and the management 
also did not pay one month notice or one month pay in lieu 
of notice and compensation etc. as provided under Section 
25F of the Indushial Disputes Act, On this account also 
the termination/retrenchment of woikman w.e.f. 30-6-2001 
is illegal as well as unjustified. 

That the violation of Section 33 of Industrial Dispute 
Act while not taking prior permission before the 
Cancellation Officer-cum-Assistant Labour Commissioner 
(Central), the termination order of services of Ms. Sapna, 
Typist w.e.f 3(i-6-2001 is non est, so the workman has to be 
treated on job with full back wages and continuity of seixice. 


T he Management has filed written statement. 1 n the 
written statenicnt it has been stated that the applicant was 
never employed by this office and hence never attended 
this office as our employed worker in any capacity. The 
Executive Engineer in CPWD is not competent to make 
appointment to the post of LDC/Typisl as such there had 
never been aity relationship between Ms. Sapna and Q* WD 


^ employee and employer. The applicant used to do typing 
work from her home/officc and was paid accordingly with 


respect to quantum of work done. 


That the workman was terminated with a view to 
teach her lesson for approaching her rightful claim for 
regularizatioribefore the Conciliation Officer-cum-Assistaitt 
Labour Commission (Central) which action of the 
management is also unfair labour practice as per Item 11 
listed as unfair labour practice in the 5th Schedule of 
Section 2(ra) ofindustrial Disputes Act 1947. Itetn 11 of the 
5th Schedule is reproduced as under ■ 


■"To discharge or discriminate against any workman 
for filing charges or testify against an employer in 
any enquiry^ or proceedings relating to any industrial 
disputes” 


That instead of action of management of CPWD, 
D-Division, Kidwai Nagar, New’ Delhi and terminating the 
seix’ices of Ms. Sapna, Typist w.e.f 30-6-2001 instead of 
regularizing her services is illegal as well as unjustified. 


That after termination of services of workman, the 
workman rernams unemployed, so she is entitled to 
reinstatement w ith full back wages and continuity ofscAice 
along with all consequential benefits. 


No comments since the applicant was not on the 
Roll of this office. 


The details of her quttlification are irrelevant.. 

The details arc irrelevant her name was never 
sponsored to this office against any vacancy. 


The applicant has not been employed in aity cat^ory 
by this office. Hence, no comments. 

The contents of this para have no relevance as the 
LDCs are appointed through con^titive exam, being 
conducted tty the Staff Selection Commission. As such 
regularizing of Ms, Sapna as LDCTypist in CPWD would 
be tantamount to back door entry. 

The contents of the para are also iirelevant as 
mentioned in paTa-3 above. 

The para is irrelevant hence no comments. 

The para is also denied since the applicant has never 
been engaged as a daily rated labourer or otherwise in any 
capacity. 

The applicant has never been employed or engaged 
as worker on basis for the full time payments hence this 
case has no similarity with the Supreme Court Judgment 
mentioned in this para. 

Ms Sapna was never engaged on contract either. 
No such contract was signed with her of any kind. Hence 
her statement is misleading. 

The claim is denied as per the above paras. 

The applicant has never been employed ih any 
capacity. It is not the similar case as mentioned in the para. 
Hence the claim is denied. 

The averments of this para arc also vehemently 
denied and the statement made in the above mentioned 
para are reiterated. 

The claim of the applicants is fake and not tenab’e in 
view' of the statement made above. She was never emj^oyed 
in this office and hence not attending this office as an 
employed worker. 

Since the applicant has never been emplctyed by this 
Division, the changing of service condition does not arise. 

Since the applicant has never been engaged on daily 
wages/monthly wages for'the full time, the question of 
either termination or retrenchment does not arise. 

It is incorrect to say that Ms. Sapna was termiiiated 
w.e.f 30-6-01. In fact she was never given any ^pointment 
in the department and therelbre question of her termination 
does not arise. Such tyq)es of false claims are only cooked 
up to frame the false claim. 

Si nee there was neither appointment nor termination 
in the case of Ms. Sapna, the question of any mandatory 
notice or salary' in lieu of that does not arise. As such her 
claim under Section 25F ofindustrial Di^xite Act therefore 
does not apply in this case. 


This office has nothing to do with her cost in any Ms. Sapna was never employ'll of this department 

aa stated in the aoove para. Therefore, there is no question 


case. 



8920 


THE GAZETTE OF INDIA; OCTOBER 20,2007/AS VINA 28.1929 


[Pai^tII—Sf.c, 3(ii)] 


of treating her continuously in the job. The claim may 
therefore be rejected please. 

As stated in the above paras that there was neither 
appointment nor termination, therefore, the question of 
any action with a revengeful attitude against her does not 
arise, 

As stated in the above paras, since Ms. Sapna was 
neither appointed nor terminated, hence there is no illegal 
action on the part of the department in any way. 

Since there is no appointment and no termination in 
the case of Ms. Sapna, her employment or unemployment 
at any stage is none of the concerned of this department. 

The workman applicant has filed rejoinder. In the 
rejoinder she has reiterated the averments of her claim 
statement and has denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

From perusal of the pleadings of the parties the 
following issues arise for adjudication ; 

(1) Whether the workman applicant has performed 
her duties as a Typist for 240 days as alleged ? 

(2) Whether the workman applicant is entitled to 
reinstatement/regularization ? 

(3) Whether the workman applicant is entitled to 
‘Equal Pay for Equal Work’ ? 

(4) To what amount of backwages the workman 
applicant is entitled ? 

(5) Relief if any ? 

ISSUE NO. 1 

It, was submitted from the side of the Ws'-rkman 
applicant that she worked continuously from I -10-1994 to 
30-6-2001 in the office of the Executive Engineer, CPWD. 
The workman has filed certificate issued by the Executive 
Engineer dated 20-9-1997. This photocopy certificate has 
not been denied. The Executive Engineer has certified that 
the workman applicant was working continuously on job 
work of typing English and Hindi from 30-10-1996 to 
14-5-1997. The Executive Engineer has issued another 
certificate dated 28-11-2000. It has been certified by the 
E.xecutive Engineer that the workman applicant has worked 
on job work of typing English and Hindi in the division 
w.e f l-10-1999to30-5-2000. 

Thus, it is amply proved by these two certificates 
that the workman applicant has worked for 240 days in the 
year 1996-97 and 240 days in the year i 999-2000 


MWl has admitted in his cross-examination that 
Ms. Sapna was performing duties under the Electrical 
Engineer w.e.f 1-10-1994 to 30-6-2001 on job basis. 
According to the statement of the management w itness 
the woikman applicant perfomied her duties from 1-10-1994 
to 30-6-2001 on job basis. 

The case of the management is that she was assigned 
work and she performed this work and payment was made 
to the workman applicant for alleged job. AH the payments 
have been made by the management. ' 

It was the dut\^ of the management to file vouchers/ 
slips to sho\v that payment to the workman has been made 
oA job basis for the assigned works. 

The workman has filed affidavit that payment was 
made to her monthly. In case payment was made to her on 
job basis the management should have filed such document 
and as the same may be in possession of the management. 

MW 1 has admitted that she worked from 1 -10-1994 
to 30-6-2001 and her scrxiccs were terminated on 30-6-2001 
while dispute was pending before the Conciliator. The 
management has acted in breach of Section 33( l)(b) which 
is a penal provision. Howev er, the workman applicant should 
have raised this point before the Conciliator. 

From the admission of MWl and two certificates 
issued by the management, it stands amply proved that 
the workman applicant discharged her duties regularly and 
she performed 240 days work atleast in the years 1995, 
1996,1997,1998,1999 and 2000. Her services were termiiiiitcd 
illegally on 30-6-2001 as she raised the dispute before the 
Conciliator. The workman has performed 240 da>s work in 
almost six years. 

There is no evidence that the workman applicant 
worked on job basis as is the case of the management. The 
Executive Engineer has admitted that she w as a hard worker 
and she worked continuously. MWl has also admitted 
that she perfonned her duties conti nuously from 1-10-1994 
to 30-6-200 i. She may have not worked for 240 days in the 
year 1994 and 2001 but she has performed 240 days work in 
the years 1995, 1996,1997,1998,1999and2000. 

This issue is decided accordingly. 

ISSUE NO, 2: ^ 

The reference is regarding holding action of the 
management illegal and for regularization of the workman 

In view'of the Constitution Bench Judgment of Uma 
Devi’s case, there is no question of regularization as the 
workman has not worked for 10 years and above. 

It has been held in this judgment as under; 

, “Regularisation—'Temporary employee/Contractual 

w orker—Unless the appointment is in terms of the 

relevant mlcs and after a proper competition among 
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qualified persons, the same would not confer any 
right on the appointee. If it is a contractual 
appointment, the appointment comes to an end at 
the end of the contract, if it were an engagement or 
appointment on daily wages or casual basis, the same 
would come to an end when it is discontinued— 
Merely because a temporary employee or a casual 
wage worker is continued for a time beyond the term 
of his appointment, he would not be entitled to be 
absorbed in regular service or made permanent, 
merely on the strength of such continuance, if the 
original appointment was not made by following a 
due process of selection as envisaged by the relevant 
rules. 

(f) ‘High Courts acting under Article 226 of the 
Constitution of India, should not ordinarily 
issue directions for absorption, regularization, 
or permanent continuance unless the 
recruitment itself was made regularly and in 
terms of the constitutional scheme. Merely 
because, an employee had continued under 
cover of an order of Court, he would not be 
entitled to any right to be absorbed or made 
permanent in the service. ’ 

(g) It has been specifically held in this judgment 
as under: 

‘Secondly, an ad hoc or temporary employee 
should not be replaced by another ad hoc or 
temporary employee; he must be replaced only 
by a regularly selected employee. This is 
necessary to avoid arbitrary action on the part 
of the appointing authority. ’ 

It has been held in this judgment that in case workman 
has worked for 10 years without the orders of the court the 
government may consider the feasibility of regularization 
of such workman. In the instant case the workman appiicarit 
has not worked for 10 years so in view of the constitution 
bench judgment the workman applicant is not entitled to 
regularization. 

The reference is for regularization but reinstatement 
is incidental to regularization. The workman applicant has 
not completed 10 years of service so in view of the judgment 
of the Hon’ble Apex Court (2006) 4 SCC she is not entitled 
to regularization but she is entitled to itinstatement in view 
of section 25F of the ID Act, 1947. She has performed 240 
days work in several years but she has not been paid one 
month’s pay in lieu of notice and retrenchment 
compensation. Section 10(4) of the ID Act, 1947 provides 
as under:— 

Section 10(4) 

“Where in an order referring an industrial dispute to 
a Labour Court, Tribunal or National Tribunal under 


this section or in a subsequent order, the appropriate 
government has specified the points of dispute for 
adjudication, the Labour Court or the Tribunal or the 
National Tribunal, as the case may be, shall confine 
its adjudication to those points and matters 
incidental thereto.” 

It is provided u/s 10(4) of the ID Act, 1947 that the 
Tribunal shall coniine its adjudication on those points and 
matters incidental thereto. The reference has been sent for 
considering the. regularization of the workman no doubt 
but reinstatement is a matter incidental thereto. In case it is 
not possible to give the benefit of regularization to the 
workman she can be reinstated on this reference as the 
matter is incidental to the main reference. 

It is settled law that in case a workman has completed 
240 days work and one month’s pay in lieu of notice and 
retrenchment compensation has not been given to him/ 
her, he/she is entitled to reinstatement. There is no cessation 
of service in case retrenchment compensation has not been 
paid. 

In 2000 LLR 523 State of U.R and Rajender Singh the 
Hon’ble Apex Court ordered for reinstatement with lull 
back wages as the services of the daily wager cleaner who 
worked for 4 years was dispensed with without following 
the procedure for retrenchment. In the instant case also no 
retrenchment compensation has been paid. This case law 
squarely covers the instant case. 

It has been held in 1978 Lab IC 1668 that in case 
service of a w'orkman is terminated illegally the normal rule 
is to reinstate him with lull back wages. 

In AIR 2002 SC 1313 the Hon’blc Supreme Court has 
held that daily wager even if serving for a short period 
should be reinstated. 

It was submittal from the side of the workman that in 
the instant case Sections 25F, G of the ID Act are attracted. 
In section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 

It has been held by the Hon’ble Apex Court that 
there is no cessation ol service in case provisions of section 
25F are not complied. In the instant case no compensation 
has been paid to the workman. 

In case a workman has worked for 240 days in a year 
and the work is of continuous and regular nature he should 
be paid retrenchment compensation. In case retrenchment 
compensation is not paid section 25F of the ID Act is 
attracted. There is no cessation of his services. He is 
deemed continued in service in the eye of law. In case there 
is breach of section 25F the service is continued and 
reinstatement follows as a natural consequence. 
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ID Act, 1947 lias been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so Sections 
25F, U, T and Clause 10 of Vth Schedule have been enacted. 
The objects and reasons of ID Act, 1947 show that the 
respondent management should not be permitted to indulge 
in any unfair labour practice. The workmen should not be 
engaged for years and then they should be removed all of 
a sudden. There is pro\'ision of retrenchment compensation 
for his removal. Retrenchment compensation is for 
compeiftating him otherwise so that he can sun ive long 
interregnum of unemployment. In the instant case no 
retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hoh’ble Apex Court in 2006(4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon’ble Apex Court has held that emplov ment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equal ii>' of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that uncquals arc not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
government is not precluded from making temporarv' 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provisions of ID Act un-constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporaiy' appointments cannot be the- 
rule of public employment. At the time of making temporary’ 
appointments Articles 14, 16, 21, 23, 226 and 309 are 
infringed. There is no constitutional mandate that tiie 
government is at liberty to go on giving‘fixed term 
appointments for the entire tenure of scia ice of an 
employee. 

No such Article of the Constitution lias been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
the method of pick and choose policy and give temporary 
an ad hoc appointments to their favorites and thus the 
principles of equality enshrined in tlic constitution will be 
given a go bye. Such is not the intent of the Hon 'ble Apex 
Court. However, in this judgment the provisions of the ID 
Act governing the services of the workman have not been 
declared un-constilutional. Reinstatement is the remedy 


provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11A of the ID Act stipulates that in case the 
Tribunal is satisfied that the order of discharge or dismissal 
w'as not justified, it may, by its award, set aside the ordei of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstances of the case may require. 
According to this benign provision'this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workman on the terms and conditions as 
itlliinksfit. 

The Hon'ble Apex Court in 2006(4) Scale has not 
annulled Section 11A of the ID Act and the legislature has 
authorized this Tribunal to set aside dismissal or discharge 
on its consideration and direct reinstatement. The judgment 
cited by the management is not applicable in the facts and 
circumstances of the ca.se. 

Reinstatement should not be misconceived as 
regularization. By the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order tocompensate him for his illegal disengagement. This 
is a special remedy provided in ID Act and it has not been 
annulled and set aside by any judgment of the Hon’ble 
Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given elfect too. The 
work of typing Hindi and English is a continuous nature of 
work. 

In view of the law cited alxjvc and the facts pertaining 
in this case, the w orkman is entitled to reinstatement. 

This issue is decided accordingly. 

ISSUE NO. 3 

The w orkman has admitted in her cross-examination 
that she appeared 2-3 times in the SSC examination and she 
was not able to pass the same. It is vivid from her admission 
that she could not qualify SSC examination, so she was not 
found legible by the SSC for regular appointment. It 
indicates that she was not proficient in her work. She is a 
Typist. She may be doing t>'ping w ork off and on for her 
subsistence. 

It has been held in 1998 IILLJ 633 by the Hon’ble 
Apex Court as under; 

‘Equal Pay for Fxjiial Work’ principle—If there is clear- 
cut difference in recruitment qualifications, regarding 
experience as well as educational qualification, 
between two sets of employees, there cannot be 
automatic linkage and parity of treatment for 
retrospectiA^e revision of pay scales—To grant relief 
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in such circumstances would result in reverse 
discrimination in favour of claimants to relief.” 

It has been held in (2003) 6 SC 123 as under:— 


From perusal of this judgment of the Hon’ble Apex 
Court, it becomes quite obvious that after establishing 
complete and wholesale identity, identical pay scales can 
be decided. The workman applicant has not been selected 
through regular process of recruitment. She was engaged 
for the work of typing. She has not passed SSC examination. 

In the circumstances the workman applicant is not 
entitled to “equal pay for equal woric” since her engagement. 

This issue is decided accordingly. 

ISSUE NO. 4 

It was submitted by the management that payment 
of full back wages is not the natural consequence of the 
order of discharge or dismissal being set aside. It has been 
held in (2003) 6 SCC 141 that it is incumbent upon the 
labour court to decide the quantum of back wages. 

It has been further held in this case that payment of 
back wages having discretionary element involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirely is the statutory' sanction. In (2003) 
4 SCC 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workman in raising the 
dispute. 

In 1978 Lab IC 1968—three Judges Bench of the 
Hon’ble Apex Court held that payment of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstances the workman is entitled to full back 
wages except to the extent he was gainfully employed 
during the enforced idleness. In the instant case the 
workman was always ready to work but he was not 
permitted on account of invalid act of the employer. In 2005 
IV AD SC 39—three Judges Bench of the Hon’ble Apex 
Court held that reinstatement with full back wages is 


justified. In this case the workman has performed more 
than 240 days work and he has been retrenched without 
payment of compensation and pay in lieu of notice. 

It was submitted from the side of the management 
that reinstatement is not the only remedy. In such cases 
the workman may be given compensation. Section 11A of 
the ID Act, 1947 provides that in case of dismissal or 
discharge is found illegal reinstatement should be ordered. 
It has been held in a catena of cases by the Hon’ble Apex 
Court that reinstatement with full back wages is the normal 
rule. The statute provides for reinstatement. In certain 
exceptional cases where the undertaking has been closed 
down or it has become sick there may be order for payment 
of compensation. 

In view of the facts and circumstances of the case 
the workman is entitled to 25% back wages. 

This issue is decided accordingly. 

ISSUE NO. 5 

The workman is entitled to reinstatement vy.e.f. 
30-6-2001 alongwith 2 5% back wages. The management 
should reinstate the workman w.e.f 30-6-2001. 

V 

This issue is decided accordingly. 

The reference is replied thus; 

The action of the management of Central Public 
Works Department, D-Division, Kidwai Nagar, New Delhi 
in terminating the services of Ms. Sapna, Typist w.e.f. 
30-6-2001 instead oCregularizing her services is neither 
legal nor justified. The management should reinstate the 
workman applicant w.e.f 30-6-2001 alongwith 25% back 
wages within two months from the date of the publication 
of the award. 

The award is given accordingly. 

Date: 14-9-2007 R. N. RAI, Presiding Officer 

^ 27 2007 

w.3ir. 3083 .—1947 (1947 

M '3^ ch4'+>i0' % 
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Wfer Wt t, # ^ 27-9-2007 ^ 
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“The principle of equal pay for equal woric” is not 
always easy to apply. There are inherent difficulties 
in comparing and evaluating the work done by 
different persons in different organizations, or even 
in the same organization. It is a concept which 
requires for its applicability complete and wholesale 
identity between a group nf employees claiming 
identical pay scales and the other group of employees 
who have already earned such pay scales. The 
problem about equal pay cannot always be translated 
into a mathematical formula.” 
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New Delhi, the 27th September, 2007 

S.O, * 3083.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 53 M 
2005) of the Central Government Industrial Tribunal-Il, 
Chandigarh as shown in the Annexure, in the Industrial 
Dispute between the management of State Bank of India, 
and their workmen, which was received by the Central 
Government on 27-‘?-2007. 

[No. L-12012/14/1994-IR(B-1)] 
AJAY KUMAR, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COLTtT-II, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case No. I. D. No. 531/2005 
Registered on 20-8-2005 
DateofOrder: 13-8-2007 

Rajbir represented by 

State Bank of India Staff Congress, 

1304,Scctor-23-B, 

Chandigarh ... Petitioner 

Versus 

State Bank of India. 

through General Manager. 

Planning, Local Head Office, 

Sector-17. Chmidigarh ... Respondent 

APPEARANCE 

For the Workman : Mr. Raj Kaushik. Advocate 

For the Management : Shri D. V. Mehta, Advocate 

AWARD 

Whether the action of Management of SBI Local 
Head Office, Sector 17. Chandigarh in terminating the 
serv ices of Shri Rajbir engaged as a Sweeper in Loctil Head 
Office. SBI Chandigarh w.c.f. 1st January, 1987 is legally 
just and valid If not, then to what relief the workman is 
cnutled and from which date," is the reference received 
from Ministiy of Labour Government of India vide their 
No. L-12()12/14/94-IR(B-I) dated 1st June, 1995. The 
Government has desired of this Tribunal to adjudictite upon 
this reference and reply. 

Notices w ere issued to the parties to come and assist 
this Tribunal in answering the reference. The parties 
appeared through their representatives and counsels from 
time to time and filed their statements of claim and counter 
claims. The Management rebutted tlie claim of the ^vorkman. 
Both the parties filed affidavits in support of their claims, 
the workman filed his own affidavit whereas the 
Management filed the affidavit of Shri A. S. Kumaria, 


Assistant General Manager. One Shri Trimal Singh also 
filed their affidavit in support of the claim of the workman. 

Stated in brief, the claim of the workman is that he 
was employed as sweeper by the Management in their 
Local Head Office, Chandigarh on 1st Feb., 1987 and w as 
allowed to work till 30th November, 1987. He continuously 
worked for 240 days but his services were terminated 
without following the provisions of Section 25-F of the 
Industrial Disputes Act, 1947, for short “Act”. He further 
claims that he was not given appointment nor termination 
orders; that the Management retained Shri Surinder in their 
sendee although he was four months’ junior to him. Thus 
they violated the principle of “first come last go”. It is 
further stated by him that in the year 1988 he was again 
engaged for one and half month, on half scale wages, in 
the temporary capacity w'.e.f 26th June, 1989 and his 
services were terminated after he served the Management 
for two months and that the work for which he was engaged 
was of a permanent nature, therefore, the Management 
could not bring the same m the preview of Section 2(oo)(bb) 
of the Act. They violated the provisions of the Act by- 
engaging fresh hands and ignored the claim of the workman. 
It is further alleged by him that although he was appointed 
as a sweeper and so was entitled to the wages according to 
the scales meant for sweepers but the Management paid 
him 12 Rupees a day. He was also engaged in the year 1989. 
His termination was an unfair labour practice. The prayer 
of the workman is that of the order of terminating his 
services be declared as illegal, unjustified and an unfair 
labour practice. He may be allowed full wages and all other 
consequential benefits. 

The Management has opposed the claim of the 
workman. It is their case that the workman was engaged as 
a Casual Labour for 73 days from 16th February; 1987 to 
17th May, 1987 on wages at the rate of Rs. 12 per day. He 
also worked for them for 33 days on half scale from 26th 
June, 1989 to 28tli July, i 989. His senices were discontinued 
when not required. Thai he did not serve the Management 
for 240 days in 12 months preceding the date of his 
disengagement. It is further their claim that the dispute has 
been raised belatedly, that is, after more than 7 years, 
therefore, the same is bad for latches. On merit it is 
their submission that since the workman did not perform 
duties for 240 days preceding the dale of his 
disengagement, therefore, he is not entitled to the protection 
under Section 25-F of the Act. Denying that they had not 
followed the principle of last come first go it is slated by 
them that the workman had also served the Management 
as a part time sweeper from 26th June, 1982 to 28th July, 
1989, besides he has rendered service during the year 1987. 
They further denied that the Management had recruited 
fresh sweeper. It is further their case that the workman was 
not entitled to full scale wages nor the Management 
followed unfair labour practice. They- have prayed that since 
the workman has no right to enforce, therefore, his petition 
may be dismissed with cost. 
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As stated above the woricman appeared as a witness. 
He also produced Trimal Singh as his witness. In his own 
statement the workman admitted that he had served the 
Management from 16th May, 1987 to 17th May, 1987 and 
from June to October in the year 1989. He further admitted 
that he was paid wages at the rate of Rs. 12 but claimed that 
he had worked for the management upto 1991. His witness 
Trimal Singh in cross examination slated that he knew the 
workman since 1979, He however could not say whether 
the woricman Rajbir was a regular employee of the Bank, 
but asserted that Rajbir had worked in the OMB Branch in 
the local headquarter building, Chandigarh. 

The witness for the Management A.K. Kumaria 
dqx)sed that the woricman was engaged on 16th Fd)., 1987 
and he had served upto 17th May, 1987 as a Casual worker. 
He denied that the workman had served the Management 
upto 4th Dec., 1987. He however admitted that the workman 
had also served the Management from 26th June, 1989 
upto 28th July, 1989, but as a part time worker. He denied 
that the workman had served upto October, 1989. He showed 
his inability to say anything about exhibit W-2, the 
statements certified by the officers of the Management, 
without examining the record. He also could not say whether 
anybody was disengaged after the disengagement of the 
workman. He admitted that the Management had not issued 
any notice to the workman nor any inquiry was held against 
him. He also showed his want of knowledge that the 
employees union had an agreement with the Management 
that all those who had served them for 240 days were to be 
regularised in service. He further stated that during his 
tenure fresh recruitment of sweepers was done. He could 
also not say in what circumstances the workman was 
disengaged. He denied to have withheld the record 
pertaining to the attendance of the woricman. He admitted 
that Messrs Pal and Ranbir were working with the 
management but he could not say that they were engaged 
after the disengagement of the workman. 

After going through the evidence of the parties, both 
oral and documentary, I find that the evidence produced 
does not relate to the date of di^ngagement of the workman 
as noted in the reference. According to the reference the 
workman was disengaged by the management on 
1 st January, 1987. As per his own statement the workman 
had served the Management from 16th Feb., 1987. He 
nowhere claimed that he had served the Management till 
1st January, 1987 when his services were terminated by the 
Management. There is absolutely no evidence to show 
that the woricman had served the managwnent for 240 days 
within 12 months preceding 1st January, 1987. Neither there 
is a reference abbut the violation of provisions of Sub¬ 
section G and H of the Act by the management nor there is 
any evidence to show that the management had retained 
the juniors of the workman in serv ice whereas they 
terminated the services of the workman There is also no 


evidence to show that ahy fresh candidate was engaged 
without providing opportunity to the workman to serve. 
The allegations thus made by the workman in this regard is 
also not proved. 

The counsel for the workman, during the course of 
argument, submitted that the relevant date given in the 
reference has been incorrectly stated as the claim of the 
workman was that he was disengaged on 1st January, 1991. 
On record I do not find any evidence to this effect nor the 
workman, at this stage, raise such a claim. Moreover 
without the modification of the reference, this Tribunal 
cannot go into this aspect. Besides there is no evidence to 
show that the workman had served the Management of 
240 days preceding even 1st January, 1991. The substance 
of the statement of the workman has been given above 
according to which the workman is shown to have worked 
in the year 1987. He, however, claimed that he had worked 
upto the year 1991, but without any evidence to show that. 
Even if it is presumed that the relevant date in the reference 
should have been 1st January; 1991, then also I say, that 
there is no evidence that tlie management had disengaged 
the workman on that day without following the provisions 
of Section 25-F of the Act. The workman has placed on 
record a number of statements shown to have been attested 
by the officer of the Management. These statements also 
, are of no help to the workman as they relate to the period 
■ onward 1st January, 1987. This statement however does 
not cariy' the clear date nor the period so shown is relevant 
to the relevant date as given in the reference. To my mind 
these statements are also not helpful to the workman. 

After going through the evidence brought on record 
I am of the opinion that the workman has failed to show 
that the Management had disengaged the workman on 
1 st January, 1987, without following the provisions of law 
and principles of natural justice. The workman has also 
failed to prove that on the relevant date he had put in 
continuous service of240 days in 12 months preceding the 
said date, therefore he was entitled to,tHe protection under 
Section 25-F of the Act. In the circumstances he is entiUed 
to no relief. The award is passed in these terms. Let a copy 
of this award be sent to the appropriate govt, for necessary 
action and file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

27 HhcIML 2007 
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New Delhi, the 27th September, 2007 

S.O. 3084. —In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 975/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management 
of Central Sheep & Wool Research Institute and 
their workmen, which was received by the Central 
Government on 27-9-2007. 

[No. L42012/158/2001-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRALGOVT. INDUSTRIAL TRIBUNALrCUM- 
LABOURCOURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case LD. No. 975/2005 

Registered on: 15-9-2005 

Date of Decision; 18-7-2007 

Dolu Ram S/o Shri Kateku Ram 
R/o Village Kheinu, 

POGarsa, 

Tehsil and District Kullu, H.P. ... Petitioner 

Versus 

The Director, 

CSSRI, Avikanagar, 

Tehsil Malpura, 

District Tonk, 

Rajasthan ... Respondent 

APPEARANCE 

For the Workman : Mr. Y.S. Bajwa, AR 

For the Management : Mr. RK. Sharnia, AR 
AWARD 

The following dispute has been received from 
Ministry of L^ur, Government of India fOr adjudication 
vide their order No. L-42012/158/2001-IR (CM-II) dated 
6 th August, 2002: 

“Whether the actiori of the Management of North 
Temperate Regional Station, Central Sheep & Wool 
Research Institute, Garsa District, Kullu (H.P.) 
represented through the Head North Temperate, 
Regional Station, Garsa and the Director, Central 
Sheep and Wool Research Institute, Avikanagar, 
Tehsil Malpura, District Tonk, Rajasthan in 
terminating the services of Shri Dolu Ram S/o 
Shri Kateku Ram w.e.f 1st July, 1998 is just and 
legal ? If not, to what relief the workman is entitled to 
and from which date ?” 


In response to the notice issued to the parties the 
workman appeared and filed his Claim Statement. The 
Management filed short Written Statement but later on 
filed detailed Written Statement dated 30th August, 2005. 
The workman filed an application for striking of defence of 
the respondents. The respondents instead of filing reply 
to the application filed detailed Written Statement and the 
affidavit of Dr. K.S. Risan, head of the Regional Institute. 
The woikman also filed his affidavit in support of his claim. 
The parties have placed on record photocopies of a number 
of documents, including the award passed by CGIT-cum- 
Labour Court, Chandigarh dated 23rd July, 2002, order of 
Labour Court, Jaipur in MANo.-Labour Court 165 of 1%9. 
Both, the workman as well as K.S, Risan, appeared as 
witness and were subject to cross examination by the 
opposite side. 

The claim of the workman is that he had joined service 
with the Management as labourer in the year 1993 and 
served them upto 1st July, 1998 when his services were 
illegally terminated; that he used to receive his salary after 
a month at the rate of Rs. 83 per day; that the post, against 
which he was engaged, is still existing; that the Management 
did not issue any notice to him before the termination of 
his services nor paid him the wages for the notice period. 
Retrenchment compensation was also not paid although 
he had put in 240 days continuous service for the 
Management within 12 months preceding the date of 
termination of his services. They also did not hold any 
inquiry against him. Thus they terminated his services 
violating Section 25 F of the I.D. Act, hereinafter to be 
referred as “Act”. They recruited fresh hands and also 
retained his juniors but terminated his services. Thus 
exercised unfair labour practice; that the workman was 
engaged through employment exchange and the post on 
which he worked was perennial in nature and not seasonal. 

Since the Management has now filed the detailed 
Written Statement, the short Written Statement filed by 
them stand merged with the detailed Written Statement. 
The Management has opposed the claim of the workman. 
They have raised the preliminary objections to the 
maintainability of the reference stating that the workman 
has not approached this Tribunal with clean hands 
therefore, the reference is not maintainable. The workman 
had approached the CAT and then the High Court of H.R, 
byway of writ, which was dismissed, but the workman has 
concealed these facts from this Tribunal, therefore, he 
stands non-suited on the ground of withholding the facts 
as is commanded by the Apex Court of the country in the 
case, reported as AIR 1994 Supreme Court, 853. Their next 
plea is that the Management is a research Institute and a 
part of Indian Council of Agriculture, a society registered 
under a Society's Registration Act. Their employees are 
governed by rules and regulations of the Central 
Government. The Management being a Research Institute, 
is not business, engaged in Trade and Industrial activity. 
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therefore they cannot be claimed to be an Industry in view 
of the judgement of the Supreme Court in the case of 
Physical Laboratory reported as 1997 (3) RSJ 215. This 
Tribunal, it is claimed by the Management also held a simito 
view in the case of ID No. 22 of 1990 and the same was the 
view of Labour Court, Jaipur, as expressed by them in the 
case of Labour Cmirt 165 of 1969. Rajasthan High Court in 
its Jaipur Bench also held the same view in the ease of 
CWP 40-83/2000 decided on 11th Dec., 2002. 

On merits the claim of the Management is that the 
claim of the woikman projected in para 1 to 7 is wrong and 
incorrect. Their case is that the workman was engaged as a 
daily wager in the year 1986, on the eventuality of seasonal 
work and was disengaged in the year 1998. The Indian 
Council of Agriculmre Research prohibited the engagement 
of daily wager by their letter Admn. 1/85/5437 dated 
4th July, 1998. The Management admitted that they had 
not issued any notice to the workman, nor they ever 
recruited fresh daily wugers, in place of the workman nor 
the workman served the Management for 240 days, 12 
months preceding the date of his disengagement. None of 
his juniors were retained while his services iVere 
disengaged. Reiterating the claim that they cannot be styled 
as an Industry, it is submitted by them that the workman 
had serv’ed tlie Management on the days as shown in para 
1 and as per that details, the workman had not served the 
Management for 240 days in any of the year nor within 12 
months preceding the date of his disengagement. They 
denied that the Management did not follow the procedure 
or exhibited an element of discrimination, illegality while 
dispensing with the services of the Management. 

The workman appeared as a witness in the case and 
in cross examination admitted that he has no document to 
show that he was engaged in the year 1983 or that his 
services were terminated on 1st July, 1988. According to 
him the Management had not prepared any seniority list. 
He also could not say that the Management was engaged 
in the research. Admilting that he had filed an application 
before CAT and Writ Petition before H.P. High Court, he 
denied that he was engaged in the year 1986 or that the 
work, which he did was seasonal. He claimed that all the 
work is now being done by a contractor. He further admitted 
that the detail of working days given in the statement 
incorporated in the Written Statement, is correct and as |^r 
that statement he had not served the management, for 240 
days in a calendar year. Dr, K.S, Risan w ho appeared as a 
witness for the Management pro\'cd his affidavit MW-1 
and relied upon the letter No. 5437 dated 4th July, 1998. In 
cross examination he admitted that the Management had 
not charge sheeted the workman nor they had terminated 
his services. In fact since the Mana gement did not received 
the sanction to engage the workmen, therefore, no worieman 
was engaged. He could not say which of the workman was 
junior to the woikman and to whom the Management had 
engaged ignoring the claim of the worknia;.. /Sccording to 


him the , management used to enga^ the workmen after 
getting the permission and after holding interviews. He 
admitted die contents of order dated 8th Sep., 2003. and 
stated that the Management is not engaged in any business 
but stated that as per the directions of the Management 
Centre in getting available work donSthiough the contract 
Labour. 

1 have gone through the file and have also considered 
the submissions made by the parties through their Counsel. 

The matter, which is under the consideration of this 
Tribunal, is whether the Management, as detailed in the 
case had terminated the services of Shri Dolu Ram w.e.f, 
1st July, 1998, and whether that disengagement was just 
and legal. If not to what relief the workman is entitled to 
and from which date. The workman in his statement 
categorically admitted that he has no proof to show that he 
had joined duty with the management, in the year 1993. In 
their Written Statement the management admitted that the 
workman was disengaged in the year 1998 and he had joined 
the service with the Management, as daily wager, in the 
year 1986. The reference required to be answered is whether 
the Management had terminated ihc service of the workman 
1 St July, 1998. The Management, as stated earlier admitted 
in para No. 2, on merit that the workman was disengaged 
in March J998. Thus the disengagement of the woikman 
by the Management is not denied and even the year of his 
disengagement is not denied. So it is proved that the 
services of the workman were disengaged in the year 1998. 

What is next to be seen is whether that 
disengagement was valid or not. Related to this question 
is whether the Management while disengaging the 
workman, violated some provisions of law which gave 
protection to the workman. In other words it has to be seen 
whether the Management followed the provisions of Act, 
more specifically section 2 5-F of tlK Act before terminating 
his services. The answer to this follows on thus. In order 
to get the protection under Section 25-F of the Act, the 
workman was supposed to prove that on the day his 
services were disengaged, he had put in not less than a 
year of service to the Management, his employer. The year 
of service is defined in Section 25-B, according to which, 
the person claiming himself to be workman should prove 
that he had served the Management for not less than 240 
days before he was engaged. The workman in Ms staten^nt 
admitted the detail of working days shown by the 
Management in their Written Statement, as correct. He 
further admitted that he had not served the Mr.nagen^ent 
for 240 days in any calendar year. Thus the workman 
admitted that he had not served the Management for 240 
days 12 months preceding the date of termination of his 
services, therefore, he carmot cbim tine protecticn uaJci 
Seebon 25-F of the Act for which the sine qua non is “having 
served the Management continuously for 240 days 12 
iao.itha preceding the date of termination of Ms services. 
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The workman has utterly ^led to prove that he had served 
the Management for 240 days. He admitted the number of 
days he had served for the Management as detailed in para 
10 of the Written Statement. According to the detail given, 
the workman did not serve the Management for 240 days 
in any calendaryear. 

As discussed above the workman has failed to show 
that he had served the Management for the period as 
required under Section 25-F of the Act, therefore, he was 
entitled to the protection given by the said provision. The 
Management thus did not violate the provision of law when 
they did not give notice to the workman before the 
termination of services or and when they did not pay him 
the wages for the notice period and the retrenchment 
compensatitMi, as they were not under an obligation to pay 
the same. Since the workman has failed to prove that he 
was a workman who had served the Management for 
specified period, as required under Section 25-F of the Act. 
In the circumstances the disengagement of the workman, 
in the year 1998 or on 1 st July, 1998, was just and legal and 
the workman is not entitled to any relief The award is 
passed against him. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
he consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ fet, 27 RltlHL 2007 
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New Delhi, the 27th September, 2007 

S.O. 3085.—In pursuance of Section 17 of the 
mdustrial Disputes Act, 1947 {14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 989/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, CIiandigarhasshownintheAnnexure, 
in the Industrial Dispute between the management 
of Central Sheep and Wool Research Institute, and 
their workmen which was received by the Central 
Government on 27-9-2007. 

[No. L^2012/156/2001-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 


ANNEXURE 

CENTRAL GOVT. IN1>USTRIALTRIBUNAL-CUM- 
LABOURCOURT-II,CHANDIGARH 

Shri Kuldip Singh, Presiding OfHcier 

Case L D. No. 989/2005 

Registered on: 16-9-2005 

Date of Decision: 18-7-2007 

Gautam Singh, S/o Shri Pune Ram, ■ 

Village Tundanan, 

PO: Diyar, 

District Kullu, H.P. ... Petitioner 

Versus 

The Director, 

CSSRI, Avikanagar, 

Tehsil Malpura, 

District Tonk, 

Rajasthan ... Respondent 

APPEARANCE 

For the Workman : Shri Y.S. Bajwa, AR 
For the Management : Mr. RK. Sharma, AR 

AWARD 

The following dispute has been received from 
Ministry of Labour, Government of India for adjudication 
vide their order No. L-42012/ [ 56/2001 -IR (CM-II) dated 
6th August, 2002: 

“Whether the action of the Management of North 
Temperate Regional Station, Central Sheep & Wool 
Research Institute, Garsa District, Kullu (H.P.) 
represented through the Head North Temperate, 
Regional Station, Garsa and the Director, Central 
Sheep and Wool Research Institute, Avikanagar, 
Tehsil Malpura, District Tonk, Rajasthan in 
terminating the services of Shri Gautam Singh S/o 
Shri Pune Ram w.e.f 1st July, 1998 is just and legal ? 
If not, to what relief the workman is entitled to and 
from which date ?” 

In response to the notice issued to the parties the 
workman appeared and filed his Claim Statement. The 
Management filed short Written Statement but later on 
filed detailed Written Statement dated 30th August, 2005. 
The workman filed an application for striking of defence of 
the respondents. The respondents instead of filing reply 
to the application filed detailed Written Statement and the 
affidavit of Dr. K.S. Risan, head of the Regional Institute. 
The workman also filed his affidavit in suj^rt of his claim. 
The parties have placed on record photocopies of a 
number of documents, including the award passed CGfl- 
cum-Labour Court, Chandigarh dated 23rd July, 2002, order 
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of Labour Court, Jaipur in MA No. Labour Court 165 of 69, 
Both, the workman as well as K.S. Risan, appeared as 
witness and were subject to cross examination by the 
opposite side. * 

The claim of the workman is that he had joined service 
with the Management as labourer in the year 1993 and 
served them upto 1st July, 1998 when his services were 
illegally terminated; that he used to receive his salary after 
a month at the rate of Rs. 83 per day; that the post, against 
which he was engaged, is still existing; that the Management, 
did not issue any notice to him before the termination of 
his services nor paid him the wages for the notice period. 
Retrenchment compensation was also not paid although 
he had put in 240 days continue service for the Management 
within 12 months preceding the date of termination of his 
service. They also did not hold any inquiry against him. 
Thus they terminated his services violating Section 25 F of 
the I.D. Act, hereinafter to be referred as “Act”. The> 
recruited fresh hands and also retained his juniors but 
terminated his services. Thus exercised unfair labour 
practice; that the workman was engaged through 
employment exchange and the post on which 1^ work was 
perennial in nature and not seasonal. 

Since the Management has now filed the detailed 
Written Statement, the short Written Statement filed by 
them stand merged with the detailed Written Statement. 
The Management has opposed the claim of the workman. 
They have raised the preliminary objections to the 
maintainability of the reference stating that the workman 
has not approached this Tribunal with clean hands 
therefore, the reference is not maintainable. The workman 
had approached the CAT and then the High Coprt of H.R, 
by way of writ, which w'as dismissed, but the workman has 
concealed these facts from this Tribunal, therefore, he 
stands non suited on the ground of withholding the facts 
as is commanded by the Apex Court of the country in the 
case, reported as AIR 1994 Supreme Court, 853. Their next 
plea is that the Management is a research Institute and a 
part of Indiam Council of Agriculture, a society registered 
under a Society's Registration Act. Their employees are 
governed by rules and regulations of the Central 
Government. The Management being a Res^rch Institute, 
is not business, engaged in Trade and Industrial activi^', 
therefore they cannot be claimed to be an Industry in view 
of the judgement of the Supreme Court in the case of 
Physical laboratory reported as 1997 (3) RSJ 215. This 
Tribunal, it is claimed by the Management also held a amilar 
view in the case oflD No. 22 of 1990 and the same was the 
view of Labour Court, Jaipur, as expressed by them in the 
case of Labour Court 165 of 1969. Rajasthan High Court in 
its Jaipur Bench also held the same view in the case of 
CWP 40-83/2000 decided on 11th Dec., 2002. 

On merits the claim of the Management is that the 
claim of the workman projected in para 1 to 7 is wrong and 
incorrect. Their case is that the workman was engaged as a 


daily wager in the year 1996, on the eventuality of seasonal 
work and was disengaged in the year March 1998. llie 
Indian Cmincil of Agriculture Research prohibited the 
engagement of daify wager by their letter Adnm. 1/85/5437 
dated 4th July, 1998. The Management admitted that they 
had not issued any notice to the workman, nor th^ ever 
recruited fresh daily wagers, in place of the workman nor 
the workman served the Management for 240 days, 12 
months preceding the date of his disengagement None of 
his juniors were retained while his services were 
disengaged. Reiterating the claim that th^ carmot be s^ed 
as an Industry, it is submitted by them that the worionan 
had served the Management on the days as shown in para 
1 and as per that details, the workman had not served the 
Management for 240 days in any of the year nor within 12 
months preceding the date of his disengagement. Th^ 
denied that the Management did not follow the procedure 
or exhibited an element of discrimination, illegality while 
dispensing with the services of the Management. 

The workman appeared as a witness in the case and 
in cross examination admitted that he has no document to 
show that he was engaged in the year 1983 or that his 
services were terminated on 1st July, 1988. According to 
him the Management had not prepared any seniori^ list. 
He also could not say that the Management was engaged 
in the research. Admitting that he had filed an plication 
before CAT and Writ Petition before H.P. High Court, he 
denied that he was engaged in the year 1986 or that the 
work, which he did was seasonal. He claimed that all the 
work is now being done by a contractor. He further admitted 
that the detail of working days given in the statement 
incorporated in the Written Statement, is correct and as per 
that statement he had not served the Management, for 240 
days in a calendar year. Dr. K.S. Risan who appeared as a 
witness for the Management proved his affidavit MW-1 
and relied upon the letter No. 5437 dated 4th July, 1998. In 
cross examination he admitted that the Management had 
not charge sheeted the workman nor th^ had terminated 
his services. In fact since the M^gement did not receive 
the sanction to engage the workmen, ther^ore, no workman 
was engaged. He could not s^ which of the workman was 
junior to the workmar],and to whom the Management had 
engaged ignoring the claim of the workman. According to 
him the management used to engage the workitien after 
getting the permission and after holding interviews. He 
admitted the contents of order dated 8th Sep., 2003 and 
stated that the Managemetd is not engaged in any business 
but stated that as per the directions of the Management 
Centre in getting available work done throu^ the contract 
labour. 

I have gone through the file and have also considered 
the submissions made by the parties through their Counsel. 

The matter, which is under the consideration of this 
Tribunal, is whether the Management, as detailed in the 
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case had terminated the services of Shri Gautam Singh 
w.e.f. 1st July, 1998, and whether that disengagement was 
just and legal. If not to what relief the workman is entitled 
to and from which date. The workman in his statement 
categorically admitted that he has no proof to show that he 
had joined duty with the Management, in the year 1993. In 
their written statement the management admitted that the 
workman was disengaged in the year 1998 and he had joined 
the service with the Management, as daily wager, in the 
year 1986. The reference required to be answered is whether 
the management had terminated the service of the workman 
on 1st July, 1998. The Management, as stated earlier 
admitted in para No. 2, on merit, that the workman was 
disengaged in March, 1998. Thus the disengagement of 
the workman by the Management is not denied and even 
the year of his disengagement is not denied. So it is proved 
that the services of the workman were disengaged in the 
year 1998. 

What is next to be seen is whether that 
disengagement was valid or not. Related to this question 
is whether the Management while disengaging the 
workman, violated some provisions of law which gave 
protection to the workman. In other words it has to be seen 
whether the Management followed the provisions of Act, 
more specifically section 25-F of the Act before terminating 
his services. The answer to this follows on thus. In order 
to get the protection under Section 25-F of the Act, the 
workman was supported to prove that on the day his 
services were disengaged, he had put in not less than a 
year of service to the management, his employer. The year 
of service is defined in Section 25-B, according to which, 
the person claiming himself to be workman should prove 
that he had served the Management for not less than 240 
days before he was engaged. The workman in his statement 
admitted the detail of working days shown by the 
Management in their Statement, as correct. He however 
claimed that he had served the Management for 240 days 
in the year 1980 and 1982. By his own statement he admitted 
not to have served the Management for 240 day's 12 months 
preceding the date of termination of his services, therefore, 
he cannot claim the protection under Section 25-F of the 
Act for which the sine quo non is “having served the 
Management continuously for 240 days 12 months 
preceding the date of termination of his services. The 
workman has utterly failed to prove that he had served the 
Management for 240 days. He admitted the number of days 
he had served for the Maiiagement as detailed in para 10 of 
the Written Statement. According to the detail given, the 
workman did not serve the Management for 240 days in 
calendar year preceding the date of his termination. 

As discussed above the workman has failed to show 
that he had served the Management for the period as 
required under Section 25-F of the Act, therefore, he was 
entitled to the protection given by the said provision. The 
Management thus did not violate the provision of law 


when they did not give notice to the workman before the 
termination of services or and when4hey did not pay him 
the wages for the notice period and the retrenchment 
compensation, as they were not under an obligation to pay 
the same. Since the workman has failed to prove that he 
was a workman who had served the Management for 
specified period, as required under Section 25-F of the Act. 
In the circumstances the disengagement of the workman, 
in the year 1998 or on 1 st July, 1998, was just and legal and 
the workman is not entitled to any relief The award is 
passed against him. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

M 27 2007 
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New Delhi, the 27th September, 2007 

S.O. 3086.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 70/ 
2000) of Central Government Industrial Tribunal, Nagpur 
as shown in the Annexure, in the Industrial Dispute 
between the management of Central Railway Nagpur, and 
their workmen, which was received by the Central 
Government on 27-9-2007. 

[No. L41011/29/1994-IR (B-I)] 
A JAY KUMAR, Desk Officer 
ANNEXURE 

BEFORE SHRI A.N. YADAV, PRESIDING OFFICER, 
CGrr-CUM-LABOURCOURT, NAGPUR 

Case No. CGIT/NGP/70/2000 
Date 21-09-2007 

Petitioner: Smt Hemlata Sakharam Bagade 

Party No. 1 : Representative of Hot Season 

Waterman, Central Railway, C/o Thejram 
Sonkwan Jewellers & Co., Ward No. 68, 
Ambedkar Marg Kamal Chowk, Nagpur 
and228(Xhers. 

Versus 
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Respondent: The Divisional Railway Manager, 
Party No, 2 : Central Railway, Nagpur. 

AWARD 

Pated: 21st Seirtember, 2007] 

1. The Central Government after satisfying the 
existence of disputes betw^ Smt Hemlata Sakharam 
Bagade, Representative of Hot Season Waterman, Central 
Railway, C^. Thejram Sonkwan Jewellers & Co., Ward 
No. 68, Ambedkar Marg, Kama! Chowk, Nagpur and 228 
others Party No. 1 and the Divisional Railway Manager, 
Central Railway, Nagpur, Party No. 2 referred the same for 
adjudication to this Tribunal vide its Letter No. L-41011/ 
29/94-IRBI Dt. 08-02-2000 under clause (d) of Sub¬ 
section (1) and Sub-section. (2A) of Section 10 of Industrial 
Disputes Act, 1947 [14 of 1947] with the following 
schedule— 

2. ‘^Whether the action of the Divisional Railway 
Manager, Central Railway, Nagpur in not regularizing the 
service of229 en:^}loees [As per List] is justified? If not, to 
what relief is the woriunen entitled to? ” 

3. The petitioner Sii:U.lfemlata Bagade aiK) 228 others 
have raised the disputes for ventilating their grievances 
for regularization. They have approached with the 
contentions that in all 229 including herself workman are 
engaged the Divisional Railway Manager, Central 
Railway, Nagpur [hereafter referred as Management/ 
Respondent] regularly since 1979-80 as per list attached 
with this claim during the summer season every year. They 
are regularly working during summer season and every 
workman has acquired temporary status on completion of 
120 (1^«, in terms of Railw^ Board Letter No. E[NG]II/83/ 
CL/117 Dt. 25-01-1985. It lays down the policy decision 
and their service conditions. The Respondent is bound to 
implement the provisior^ of rules 2007 Sub-rule 4(A) at 
page. No. 17 of chapter 20 of the Indian Railway 
Establishment Manual \bl. II relating to the absorption of 
casual U^urs. These provisions shall prevail to the letter 
of 1979. The casual labours who have put in 6 years, 
continuous or broken service are to be included in the 
penal for the appointment to Group “D” posts. Their unit- 
wise seniority list is prepared by commercial department 
of Management. The railway administration has to absorb 
the casual labours who have acquired a temporary status, 
against the regular post in Class-I V category in Group D 
after holding screening test. The instructions are mandatory 
contend in terNo. E[NGiII/81/CL/17dL 26-05-1982, which 
has been issued in furtherance of boards letter 
Dt. 24-07-1979 bearing No. E[NG]II/77/CLN/4. In view of 
the above instructions issued by the Railway Board, 
petitioners are claiming that are legible and legally entitled 
for absorption on tegular vacancies in Group D in Class IV 
Category. However, the Respondent is avoiding it. It is not 
serious in considering their claims of absorption. 


4. The Presidentoftheir Union SmL Hemlata Bagade 
had started hunger strike on 2 occasions. Despite of it 
and the assurances, the Management is not absorbing them 
on regular vacancy. On their representation the dispute 
was raised by them before the ALC, where the conciliation 
failed. 

5. In view of the direction of the above letter also 
they are entitled to regularization on a permanent vacant 
post. The^Management has misconceived the letter issued 
by the board in 1979. According to the petitioners if the 
total service of 6 years is considered then the wattage 
should be given to petitioners, otherwise the petitioner 
will never get the regularization. According to petitioners 
the management also discriminating amongst the workers. 
It has increased the post of lineman to accommodate the 
casual labours into the regular employees. But the said 
rule is not followed in respect of the petitioners. Finally 
they have prayed to direct the Respondent to absorb 229 
employees, on the regular posts, declaring that the action 
of the management refusing to regularize them is unjust, 
illegal and unconstitutional. 

6 . The Divisional Railway Manager by filing a 
Written Statement resisted the claims of the petitioners. 
According to it the petitioners every year approached to 
them to utilize their services as seasonal casual labours 
during summer season for improving the requirements of 
waterman and woman. In summer the respondent engages 
some of them as a seasonal casual labours waterman and 
water woman maximum for 90 days. The employment was 
being used by the petitioner to supplement their income 
fi'om their main employment or work, which they cany out 
during remaining 9 months or more. They seek the 
. engagement in a hot season. Similarly the requirements of 
hot season casual labour varies from year to year and 
therefore, the period for which they are engaged also varies 
from year to year. It has denied that all 229 persons were 
engaged every year. Their seniority in Nagpur Division of 
Commercial Department is maintained and is based on the 
numbers of days of service put in by them. For the purpose 
of regularization instruction contended in letter 
Nos. E(NG)II/77/CL/N/4 Dt. 24-07-1979 a casual labours 
engaged seasonally viz water carrier waterman/woman are 
to be considered for the screening for absorption alongwith 
other casual labours based on their total length to their 
service. The procedure of regularization and preparing panel 
laid down in rule 2006 of Indian Railways Establishment 
Manual, is to be followed Such absorptions of a casual 
labours in a regular group D employment is to be considered 
in accordance with the instructions issued by the Railway 
Board and not automatic. It is subject to the availability of 
the vacancies, suitability and eligibility of the individual 
casual labour and rules regarding the seniority unit-wise 
method of absorption as decided by Railway 
Administration. As per instnK:tions the casual labours are 
to be screened and sent for medical. It depends on the 
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availability of regular vacancies. It also depends on their 
seniority which is to be decided on basis of their numbers 
of the days put in the service. The other casual labours 
having more casual service as seasonal casual labours are 
still waiting for regularization for want of vacancies. 
According to the management the seasonal workman will 
be regularized as per above instructions on their terms. 
The circular dt. 20-12-1985 referred by the petitioners is 
under the caption of employment of a casual labour in 
skilled categories. The petitioners are not skilled labours 
and hence the instructions of the above letter are not 
applicable to them. The management is denying that the 
petitioners are legally entitled and eligible onthe basis of 
continued or broken service to get the regular vacancies 
permanently. It has denied that the ALC has made some 
observations against the management. The provisions of 
sub rule 4 [a] Page No. 17 of Rule 2007 of Chapter 20 of 
Indian Railways Establishment Manual are not applicable 
for the regularization of services. The number of casual 
labours to be placed 6n the panel shall be equal to actual 
numbers of vacancies. There are no provisions for grant 
of wattage to seasonal or other casual labours. There are 
no provisions for issuing an Employment Service Cards. 
The provisions of sub rule 4(a) page 17 of Rule 2007 of 
Chapter XX are not applicable to the present dispute of 
regularization of seasonal casual labour. Thus according 
to the management they are not entitled for permanency 
and any relief claimed the petitioners. Finally they have 
supported their action being in conformity of the rules and 
prayed to submit the negative award holding and justifying 
the action of the management as proper and correct. 

7. On the above pleading the following points arise 
for my consideration: 

■ (a) Whether the petitioners (229) arc entitled for 
the absorption/regularization on regular 
vacancies in Group D in Class IV Category? 

(b) And whether the action of management is legal 
and proper? 

8 . In order to prove the case the petitioners e.xamined 
its President Smt. Hemlata Bagade and Secretary SK. Farid 
and on behalf of Management Assistant personal 
officer Central Railway Shri Chacko Thomus has been 
examined. 

9. The perusal of the record indicates that 
undisputedly all 229 (casual labours as per list) are being 
engaged by the management during hot season for 3 
(three) months every year as hot season watermen/women. 
No doubt the management has disputed that every person 
from the list was engaged every year. According to it the 
number of waterman was to vary every year considering 
the need, and naturally it was not possible to accommodate 
each workman. However, the entire W.S. does not disclose 
a specific denial regarding their engagement, year of 


engagement, completion of 120 days by each workman 
and even about the acquiring of temporary status. It seems 
that it has even absorbed many of the workmen from the 
list as per seniority along with other casual labours in tegular 
vacancies in Group D employment following the rule 
No. 2006 of the Indian Railway Establishment Manual. 
(Hereafter will refer as Manual). It indicates that there are 
no disputes that the watermen as per list, who are otherwise 
competent, are legible for the absorption in Group “D” 
category. 

10. The dispute seems to be as to which rule is 
applicable to them. Whether it is 2006 or Rule No. 2007 of 
the manual? According to the petitioners Rule No. 2007 is 
applicable to them and by giving the wattage 275 days per 
year they should be absorbed while according to the 
management Rule 2006 applies to the petitioners. Such 
absorption is not automatic but subject to the inter alia, 
availability of the vacancies and suitability and eligibility 
of individual casual labour and rules regarding seniority 
unit method of absorption etc. decided by the Railway 
administration. 

11. It is undisputedl>^ the petitioners are Hot season 
waterman engaged for three months during summer season 
every year. The text of the both rules is clear enough to 
hold that Rule No. 2007 will not apply to the petitioners 
which are framed for skilled labours. The petitioners are 
not skilled labours and therefore Rule No. 2006 would apply 
to them. Ev ciy casual member will hav e to go for screening 
test as well as to Medical examination. They will have to 
show their eligibility and liaving qualification, required for 
Group "‘D” post. The witness No. 2 SK. Farid has slated in 
his affidavit, regarding some cases decided by the Hon. 
C. A.T. where Rule 2007 has been applied, but 1 do not find 
any certified copy of the order on record and they that 
applicable as well as binding on the Respondent. Simiarly 
there arc no provisions for giving wattage while preparing 
the panel for absorption either in Rule 2006 or 2007 of the 
Manual. The petitioners have alleged that Respondent 
while absorbing even some waterman has given wattage 
of 275 days per year and now it is refusing to follow the 
same procedure. This amounts to discrimination betvveen 
the workers. In few cases, might be about 19 or 20 according 
to the management it has committed inadvertent mistake. 
May it be as it is but in the absence of any provision, how 
the management can be asked to continue the similar 
mistake? Moreover as the rule provides the absorption 
along with the casual labours of other sections it will be 
causing prejudice to them. It will affect on the right of other 
casual labours of other section. In my humble opinion it 
has no base and the Management can not be directed to 
grant such wattage. 

12. The perusal of the affidavit of Shri Chacko 
Thomus witness of the management shows that many of 
the eligible temporary' watermen/petitioners from the list 
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have been absorbed and some are still remained. He has 
given the actual number of the absorbed casual watermen 
from the petitioners. It means they are not denying their 
right as per letters of railway board dated 20-12-1985 and 
24-07-1979. They have correctly followed the Rule 2006 
while absorbing the petitioners. It is not known whether 
the process is stopped or continued. The affidavit further 
shows the difficulties which the management is facing due 
to the insufhcient and incorrect names and absence of 
other information, regarding the date of birth, educational 
qualification, addresses and even absence when called in 
identifying the petitioners. Submitting the different lists 
by the petitioner is also causing hurdles in process of 
absorption. The allegations mentioned in affidavit have 
considerable force and appears to be true. However, due 
to these hurdles the process cannot be stopped or given 
up. The management is bound to absorb the remaining 
petitioners as per list submitted by the Ministry, received 
in response to the letter of this Tribunal since it was not 
received along with the reference. To avoid the anomalies 
and other hurdles it will be proper to make that list as part 
and parcel of this Award. Similarly some directions are 
necessary while answering the reference in the affirmative. 
I pass the following order: 

ORDER 

1. The management/Divisional Manager Central 
Railway Nagpur is directed to absorb the 
remaining legible hot season waterman/Water 
Women/casual labours as per the list duly 
signed by Desk Officer, Shri Ajay Kumar, of 229 
petitioners in the terms of the letters of Railway 
Board dated 20-12-1985 and24-07-1979 and Rule 
2006 of the Manual scrupulously. 

2. The authenticated list duly signed by Desk 
Officer, Shri Ajay Kumar, received along with 
the letter No. L-4101 l/29/94-IR(B-I) 
dt. 18-10-2001 (copy appended with this award) 
shall form the part and parcel of this Award. 

Dated: 21-09-2007 

A.N. YADAV, Presiding Officer 

CENTRAL RAILWAY 
(Deptt Commercial) 

NAGPUR DIVISION 


Seniority List of Hot Season WatermanAVaterwoman 


Sr Name of the 

Intial 

Total 

No. Hot season 

appoint- 

days 

Waterman/ 

ment 


Waterwoman 

Comm 



Deptt. 



r 

2 

3 

4 

. 1. 

Smt. Hemlala Sakharam 

12-04-81 

265 

2 

Shri Suml Dhaniram 

03-04-82 

964 

3 . 

Shri Mnod Dhaniram 

27-4-83 

937 


, 1 

2 

3 

4 

4. 

Smt Pramila Ramwatar 

03-04-82 

994 

5. 

Smt. Sewantabai Manik 

17-4-84 

659 

6. 

Shri Devidas Narayan 

04-04-84 

602 

7. 

ShriKisanLaxman 

03-04^ 

592 

8. 

Shri Cetanand Pyarelal 

0605-84 

600 

9. 

Shri Sunil Ganpat 

284-87 

584 

10. 

Shri Naresh Ramawatar 

Ik. 

1805-85 

600 

11. 

Shri Sanjay Namdeo 

284-87 

600 

12. 

Shri Benipra^d Sukka 

1905-85 

584 

13. 

Shri Anil Lalji 

1906-85 

579 

14. 

Shri Mahadeo Babulal 

1906-85 

579 

15. 

Shri Ramesh Bapurao 

2903-83 

594 

16. 

Shri Durgaprasad 

Ramcharidra 

1104-85 

562 

17. 

Shri Rajnarayan Ramkharan 

0504-86 

556 

18. 

Smt. Santa Sambha 

01-06-84 

555 

19. 

Shri Suresh Soma 

0604-86 

555 

20. 

Shri Mudhir Madhukar 

0604-86 

555 

21. 

Shri Rajeshwar Shamrao 

0604-86 

551 

22. 

Shri Santilal Babulal 

02-04-83 

550 

23. 

Shri Suresh Shankar 

190604 

550 

24. 

Shri Prabhakar Sambaji 

1604-86 

549 

25. Shri Kishor Bapurao 

0604-86 

548 

26. 

Shri Sidheshwar Eknath 

1004-86 

649 

27. 

ShriKalluDharmu 

0604-86 

549 

28. 

Shri Tejandra Chitranjan 

01-06-86 

535 

29. 

Shri Ramesh Krishnarao 

03-06-86 

535 

30. Shri Banzamaniprasad 

Shukla 

01-06-86 

535 

31. 

Shri Suresh Brijlal 

1907-83 

531 

32. 

Shri Priyajrao Sombaji 

01-04-86 

526 

33. 

Shri Ramesh Waman 

0105-85 

525 

34. 

Shri Johni Michel 

0606-86 

521 

35. Shri Madan Ramprasad 

0105-85 

520 

36. 

Shri Ashok Ganpat 

Lokhande 

060686 

519 

37. Shri Mahendra Raghunath 

180585 

518 


4114 GI/07—8 
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2 

3 

4 

1 2 

3 

4 

38. 

Shri Balraj Hirainan 

04-06-86 

516 

72. Shri Babu Jagat Naidu 

044)6^ 

507 

39. 

Shri Kishor Balgoving 

11-06-86 

514 

73. Shri Omprakash Sunderlal 

064)6^ 

507 

40. 

Shri Ramesh Laxmyi 

05-06-86 

514 

74. Shri Chandu Krishnarao 

0606-86 

507 

41. 

Shri Ashwini Patel 

29-03-87 

508 

75. Shri Mamk Dashralh 

0606-86 

507 

42. 

Shri Anand pundilik 

05-06-85 

508 

76. Shri Atul Bhaurao 

050686 

507 

43. 

Shri Shviaji Shashikant 

06-06-86 

507 

77. Shri Ajay Ramnath 

1W)586 

507 

44. 

Shri Devendra Raghunath 

01-04-87 

507 

78. Shri Kishor Kisnrao 

1905-86 

507 

45. 

Shri Umeshpra^d 

Raghusingh 

01-04-87 

507 

79. Shri Sk. Afsal Sk. Rafiq 

0506-86 

490 




80. Shri JahirRahimudullah 

260686 

490 

46. 

Shri Sk. Zahid Sk. Zashir 

05-06-86 

507 



47. 

Shri Jawahar Patel 


81. Shri Munna Gyani 

05-0686 

490 

04-06-86 

507 




Shri Abdul Sk. Mussa 



82. Shri Anil Kashinath 

060686 

490 

48. 

05-06-86 

507 

83. ShriSk.SatarSk. Jaffir 

04-0686 


490 

49. 

Shri Basantkumar Parmamuid 

01-04-87 

507 


50. 

Shri Nagesh Gyarieshwar 



84. Shri Rajesh Ramlal 

040486 

490 

05-06-87 

507 

040486 

51. 

Shri Anil Dewaji 

85. Shri Sk. Khalik Sk. Mohd 

490 

04-06-86 

507 

86 . Shri Robert Bialy 

054)686 

52. 

Shri Omprakash 

490 

04-06-86 

507 



Battanarayan 



87. Shri Nandu Hemchand 

04-06-86 

490 

53. 

Shri Robinesh Laorus 

04-06-86 

507 

88 . Shri Ravind Nathu 

04-0687 

490 

54. 

Shri Digambar Laxnian 

04-06-86 

507 

89. Shri Rajesh Baratilal 

060387 

490 

55. 

Shri Ruplal Daulat 

07-06-86 

507 

90. Shri Sk. Farid Sharif Ahmad 

05-06-86 

490 

56. 

Slu"! Ab. Ali Ab. Rahemaji 

054)6-86 

507 

91. Shri Surendra Shriram 

040686 

490 

57. 

Shri Riijesh Vithalrao 

05-05-86 

507 

92. Shri Madan Bhaurao 

220384 

502 

58. 

Shri Sk. Ismail Sk. Hussain 

05-06-86 

507 

93. Shri Gopi Nathu 

04-0686 

502 

.^ 9 . 

Sliri Dipiik Santosh 

01.-05-86 

507 

9A. Shri Victor Yesu 

044)686 

502 

60. 

Sliri Prakash Tulshiram 

tH-05-86 

507 

95. Shri Kashiram Baldeo 

03-0686 

502 

61 . 

Shri Prakash Yashuant 

04-06-86 

507 

%. Shri VijayKishanrao 

03-0686 

502 

62 . 

Sliri Subhash Ramchanera 

04-06-86 

507 

97. Shri Suresh Bhiwaji 

03-06-86 

502 

63 . 

Shri Gancsh Shamrao 

04-06-86 

507 

98. Shri Sunil Udhebhan 

0505-97 

502 

(A. 

Shn Mahcndra Singh 

13-06-86 

507 

99. Shri Chiman Lai Haggu 

040686 

502 


Sukhdcosnigh 



100. Shri Gulab Mouj 

04-0686 

502 

65. 

Shri Mukcsh Madhukar 

1)5-06-86 

507 

lOi. Shri Parsaram Bhikka 

.19-1283 

502 

66 . 

Shri Baldeoprasad 

Rajndularc 

04-05-86 

507 

102 . Shri Subhash Rambhau 

190686 

502 

67. 

Shri Ra\'i Sopan 

06-06-86 

507 

103, Shri Sanjai Gopichand 

19-0686 

^ryy 

68 . 

Shri Utlam Gopalrao 

06-06-86 

507 

104. Shri Sunil Motiram Pikala 

07-0686 

502 

69. 

Shri Rajesh Rainkrishna 

04-06-86 

507 

105. Shri Rubin Yakub 

07-0686 

502 

70. 

Shn Sanja\ Moliram 

09-tU-85 

507 

106. Shri RamsundraDhaniram 

17-0686 

502 

71. 

Shn Ramesh La.xman Bisne 

04-06-86 

507 

107. Shri. Bharat Gorela! 

05-0686 

502 
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108. Shri AnilHiralal 

19-03-86 

502 

145. Shri Manohar Chaitram 

164)4-86 

4(X) 

109. ShriManoj Udhebhan 

05-05-86 

502 

146. Shri Subhas Kasinalh 

044)6-86 

4(X) 

no. Shri Sunil Jaikishan 

23-04-86 

502 

147. Shri Ramdularc Mukka 

044)6-86 

4(X) 

111. Shri DadaraoLaxman 

3003-86 

502 

148. Shri Dcwanand Sadeshiv 

044)6-86 

-kX) 

112. Shri SanjaiNiwmti 

1904-86 

502 

149. Shri Zanaklal Dendoo 

044)6-86 

■m 

113. ShriShasikantNaratay 

17-06-86 

502 

150. Shri Devidas Pannalal 

044)6-86 

-RX) 

114. Shri YurajMahadeo 

0406-86 

502 

151. Shri Ashok Ganpat Dongre 

044)6-86 

-kx) 

115. Shri Suresh Udeshwar 

04-06-86 

502 

152. Shri Sk. Salim Sk. Chand 

044)6-86 

4(X) 

116. Shri Rajesh Sukhdeo 

040606 

502 

153. Shri Dharampal Jairam 

04-06-86 

4(0 

117. Smt. Smt. SarojRavikumar 

1804-83 

865 

154. Shri Viliam John 

044)6-86 

4(X) 

118. SmtNirmalBapurao 

13-04-84 

968 

155. Shri Shyamsundar Dhaniram 

044)6-86 

-kX) 

1)9. SmtGulshanBee 

1604-85 

608 

156. Shri Akbar Ansari 

044)6-86 

4(X) 

120. KusumRajaramTamak^ 

0104-86 

584 

157. Shri Raju Zitruji 

044)6-86 

4(X) 

121. Smt Bhanumati Jagannath 

15-0404 

608 

158 Shri La.\man Motiram 

044)6-86 

m 

122. Smt SheelaBaiYadeo 

01-04-79 

1190 

159. Shri Govind Ramchand 

044)6-86 

-kX) 

123. Smt Prarbatbai Zitm 

170503 

550 

160. Shri Mohanand Aspak 

304)3-87 

4(X) 

124. Smt.Hajrab^amYasimkhan 

01-0404 

607 

161. Shri Antony Philips 

30-03-87 

4(X) 

125. Smt Manoram Shadashiv 

260304 

500 

162. Shri Dilip Laxman 

'3(W)3-87 

m 

126. Smt. Chandrakala Chindu 

14-0404 

500 

163. Shri Raniesh Laxman Randive 

3003-87 

4(X) 

127. Smt. SakuntalaBanwarilal 

17-0408 

480 

164, Shri Vinay Shivshankar 

304)3-87 

400 

128. Smt Kasubai Jaysingh 

200504 

.506 

165. Shri Gangaprasad Raghunath 

3003-87 

400 

129. Smt Styabhaina Ganpat 

140409 

400 

166. Shri Dina Meouji 

3003-87 

400 

130. SmtGigaQulab 

15-0404 

400 

167. Shri Sanjay Vishwanath 

3003-87 

400 

131. Smt Giija Shakharam 

15-0404 

400 

168. ShriMohd. Na^mn 

3003-87 

400 

132. Smt. Muliyabai Kunjilal 

160404 

400 

169. Shri Anil Manikrao 

3(W)3-87 

400 

133. Shri Satish Shankar 

150507 

400 

170. Shri Kamiesh Balaprashad 

3003-87 

' 400 

134. Shri Rambhao Jannath 

02-403 

200 

171. Shri Durgaprasad Sumer 

3003-87 

400 

135. ShriRajuYaswant 

23-0407 

400 

172. Shri Narayan Rama 

3003-87 

400 

136. ShriMnodMegal 

050406 

400 . 

173. Shri Ramesh Kumar 

3003-86 

400 

137. Shri Kishor Meshram 

01-0405 

400 

Mahadeo 



138. Shri ViUyenJakap Pal 

260504 

900 

174. Shri Bharat Kunjilal 

3003-86 

400 

139. Shri Ramesh Dongle 

160404 

500 

175, Shri Jagdish Shrawan 

3003 86 

400 

140. Shri Sanjay Meshram 

160407 

500 

176. Shri Gohcndra Shrawan 

3003-86 

400 

141. Shri Chandrakant Kale 

160406 

400 

177. Shri Raju GenvUal 

3(K)3.86 

400 

142. ShriManoharBaliram 

0505-84 

500 

178. Shri Mohansing Biliari Singh 

3003-86 

400 

143. Shri Rajendra Joshi 

0505-84 

600 

179. Shri Ajaju Rahimian 

3003-86 

400 

144. Shri Sk. Aslam Sk. Rafiq 

040606 

400 

180. Girish Babulal 

304)3-86 

400 
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181. ShiiGirwarChotelal 

14-89 

400 

182. ShriAkramAli 

14-89 

400 

183. Shri Ajay Anand 

30-03-86 

400 

184. Shri Arun Gyandeo 

304)3-86 

400 

185. Shri Ramdas Agun 

30-03-86 

400 

186, Shri Sanjay Wasudeo 

304)3-86 

400 

187, Shri Suresh Mahadeo 

304)3-86 

400 

188. Shri Sunil Chintaman 

3003-86 

400 

189, Shri Paul Albert 

3003-86 

400 

190. Shri Prahlad Arjiin Kale 

3003-86 

400 

191. Shri Dilip Shirpyare 

3003-86 

400 

192, Shri Pramod BhagwaU 

3003-86 

400 

193. ShriRameshGuIabrao 

3003-86 

400 

194. Shri Mjay Ramkrishna 

3003-86 

400 

195. Shri Naresh Ajabrao 

3003-86 

400 

196. ShriRajuNarayan 

3003-86 

400 

197. Shri Nandlal Chotu 

3003-86 

400 

198, ShriRameshMotiram 

3003-86 

400 

199. Shri Suresh Buddhagi 

3003-86 

400 

200 , ShriSitaramRamlal 

3003-86 

400 

201 . Shri Ashok Raja 

3003-86 

400 

202 . Shri Arun Tulshi ram 

3003-86 

400 

203, Shri Anand Uttamrao 

3003-86 

400 

Sliri Sanjay Namdeo 

1-04-87 

400 

205. Shri Naresh Maroti 

105-89 

400 

206. Shri Sidhrath Meghraj 

14-86 

400 

207. Shri Baban Chandrabhan 

14-86 

400 

208. Shri Mukundlal Gorakhanath 

3-8-87 

400 

209. Shri Mahanand Bavichand 

3-8-87 

400 

210 . ShriBabluEdwad 

3-8-87 

400 

211 . Shri Sunil Suiyablian 

3-8-87 

400 

212, Shri Arun Nilkanth 

3-8-87 

400 

213. Shri Rupchand Babulal 

3-8-87 

400 

214. Shri Gauttam Shaimao 

3-8-87 

400 

215. Shri Mjay Babulal 

3-8-87 

400 

216, Shri Maroti Sukhdeo 

3-8-87 

400 

217. Shri Ganesh Harichand 

3-8-87 

400 

218. Shri Manoj Gopichand 

3004-87 

400 


1 2 

3 

4 

219. ShriRavindraShaligram 

3004-87 

400 

220 . Shri Shasikar Bapurao 

304)4-87 

400 

221 . Shri Kishor Amrut 

3004-87 

400 

222 . Shri Mukesh Ramchand 

3004-87 

400 

223. Shri Laxman Bapurao 

3004-87 

400 

224. Shri Nfangal Nathu 

3004-87 

400 

225. Shri Arun Mthalrao 

3004-87 

400 

226. Shri Mahendra Sambhaji 

3004-87 

400 

227. Shri Kairsingh Aijunsingh 

3004-87 

400 

228. Shri Tulsidas Mishralal 

3004-87 

400 

229. Shri Manohar Pundalik 

3004-87 

400 


229 and all other Waterman working in under Nagpur 
Division Nagpur Centre Railway. 
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New Delhi, the 27th September, 2007 

S.O. 3087.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference No. 
976/2005) of the Central Government Industrial Tribunal- 
cum-Labour Court No. 2, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
management of Central Sheep and Wool Research Institute, 
and their workmen, which was received by the Central 
Government on 27-9-2007. 

[No. L42012/160/200I-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOURCOURT-n, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 




CaseLD. No.: 976/2005 
Registered on: 16-9-2005 
Date of Decision: 18-7-2007 

AnoopRam 
S/o. Shri Kevaloo 
R/o. Village Ashani, 

RO. Shiay 

Tehsil and District Kullu (H.P.) • Petitioner 

' Versus 

The Director, CSSRl, 

Avikanagar, 

Tehsil Malpura, 

District Tonk, 

Rajasthan ...Respondent 

APPEARANCE 


served them upto 1st July, 1998 when his services were 
illegally terminated; that he to receive his salary after 
a month at the rate of Rs. 83 per day; that the post, against 
which he was engaged, is still existing; that the Mana^menl 
did not issue any notice to him before the termination of 
his services nor paid him the wages for the notice period. 
Retrenchment compensation was also not paid although 
he had put in 240 days continue service for the Management 
within 12 months preceding the date of termination of his 
services. They also did not hold any inqmry against him. 
Thus they terminated his services violating Section 25-F 
of the I D. Act, hereinjdiler to be referred as “Act . They 
recruited fresh hands and also retained his juniors but 
terminated his services. Thus exercised unfair labour 
practice; that the workman was engaged through 
employment exchange and the post on which he worked 
was perennial in nature and not seasonal. 


For the Workman : Shri Y. S. Bajwa, AR 

For the Management : Mr. R. K. Shanna. AR 
AWARD 

The following dispute has been received from 
Ministry of Labour, Government of India for adjudication 

videtheirorderNo.L42012/160/200MR(CM-lI) dated 6lh 

August, 2002; 

“Whether the action of the Management of North 
Temperate Regional Station. Central Sheep & Wool 
Research Institute, Garsa District, Kullu (H P.) 
represented through the Head North Temperate. 
Regional Station, Garsa and the Director, Central 
Sheep and Wool Research Institute, Avikanagar. 
Tehsil Malpura, District Tonk Rajasthan in 
terminating the services of Shri Anoop Ram S/o. Shri 
Kewal Ram w.e.f. 1st July, 1998 is just and legal ? if 
not, to what relief the workman is entitled to and 
from which date ?” 

In response to the notice issued to the parties the 
workman appeared and filed his Claim Statement. The 
Management filed short Written Statement but later on 
filed detailed Written Statement dated 30th August, 2005. 
The workman filed an application for striking of defence of 
the respondents. The respondents instead of filing reply 
to the application filed detailed Written Statement and the 
affidavit of Dr. K. S. Risan, Head of the Regional Institute. 
The workman also filed his affidavit in support of his claim. 
The parties have placed on record photocopies of a number 
of documents, including the award passed by CGlT-cum- 
Labour Court, Chandigarh dated 23rd July, 2002, order of 
Labour Court, Jaipur in MA No.-Labour Court 165 of 69. 
Both, the workman as well as K. S. Risan, appeared as 
witness and were subject to cross-examination by the 
opposite side. 

The claim of the worionan is that he had joined service 
with the Management as labourer in the year 1993 and 


Since the Management has now filed the detailed 
Written Statement, the short Written Statement filed by 
them stand merged wi^h the detailed Written Statement. 
The Management has opposed the claim of the workman. 
They have raised the preliminary objections to the 
maintainability of the reference stating that the workman 
has, not approached this Tribunal with clean hands 
therefore, the reference is not maintainable. The workman 
had approached the CAT and then the High Court of H,P., 
by way of writ, which was dismissed, but the workman has 
concealed these facts from this Tribunal, therefore, he 
stands non suited on the ground of withholding the facts 
as is commanded by the Apex Court of the country in the 
case, reported as AIR 1994 Supreme Court, 853. Their next 
plea is that the Management is a research Institute and d 
part of Indian Council of Agriculture, a society registered 
under a Society’s Registratipn Act. Their employees are 
governed by rules and regulations of the Central 
Government. The Management being a research Institute, 
is not business, engaged in Trade and Industrial activity, 
therefore they cannot be claimed to be an Industry in view 
of the judgement of the Supreme Court in the case of 
Physical Laboratory reported as 1997 (3) RSJ 215, This 
Tribunal, it is claimed by the Management also held a similar 
view in the case of ID no 22 of 1990 and the same was the 
view of Labour Court. Jaipur, as expressed by them in the 
case of Labour Court 165 of 1969. Rajasthan High Court in 
its Jaipur Bench also held the same view in the case of 
CWP 4083/2000 decided on 11th Dec., 2002. 

On merits the claim of the Management is that the 
claim of the workman projected in paras 1 to 7 is wrong and 
incorrect. Their case is that the workman was engaged as a 
daily wager in the year 1996, on the eventuality of seasona’ 
work and was disengaged in the year March, 1998. The 
Indian Council of Agriculture Research prohibited the 
engagement of daily wager by their letter Adnm. 1/85/5437 
dated 4th July, 1998. The Management admitted that they 
had not issued any notice to the workman, nor they ever 
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rrcniited fresh daily wagers, in place of the workman nor 
the workman served the Management for 240 days, 12 
months preceding the date of his disengagement. None of 
his juniors were retained while his services were 
disengaged. ReiteraUng the claim that they cannot be styled 
as an Industry, it is submitted by them that the workman 
had served the Management on the days as shown in para 

and as per that details, the workman had not served the 
Management for 240 days in any of the year nor within 12 
months preceding the date of his disengagement. Th^ 
denied that the Management did not follow the procedure 
or exhibited an element of discrimination, illegality while 
dispensing with the services of the Management. 

The workman appeared as a witness in the case and 
m cross-examination admitted that he has no document to 
show that he was engaged in the year 1983 or that his 
services were terminated on 1 st July, 1988. According to 
him the Management had not prepared any seniority list. 
He also could not say that the Management was engaged 
m the research. Admitting that he had filed an application 
before CAT and Writ Petition before H. R High Court, he 
denied that he was engaged in the year 1986 or that the 
work, which he did was seasonal. He claimed that all the 
w ork IS now being done by a contractor. He further admitted 
tiiat the detail of working days given in the statement 
incorporated in the Written Statement, is correct and as per 
t at statement he had not served the Management, for 240 
days in a calendar year. Dr. K. S. Risan who appeared as a 
witness for the Management proved his affidavit MW-1 
and relied upon the letter no. 5437 dated 4th July, 1998 In 

cross-examination he admitted that the Management had 
not chargesheeted the workman nor they had terminated 
his services. Infact since the Management did not receive 
the sanction to engage the workmen, therefore, no workman 
was engaged. He could not say which of the workman was 
junior to the workman and to whom the Management had 
engaged ignoring the claim of the workman. According to 
him the Management used to engage the workmen after 
getting the permission and after holding interviews. He 
admitted the contents of order dated 8th Sep., 2003 and 
stated that the Management is not engaged in any business 
but stated that as per the directions, of the Management 

Centre in getting available work done through the contract 
Labour 

I have gone through the file and have also considered 
the submissions made by the parties through their Counsel. 

The matter, which is under the consideration of this 
Tribunal, is whether the Management, as detailed in the 
case had terminated the services of Shri Anoop Ram w.e f 
1st July, 1998, and whether that disengagement was just 
and legal. If not to what relief the workman is entitled to 
and from which date. The workman in his statement 
categorically admitted that he has no proof to show that he 
had joined duty with the Management, in the year 1993. In 


their Written Statement the Management admitted that the 
woikraan was disengaged in theyear 1998 and he hadjoined 
the service with the Management, as daily wager, in the 
year 1986. The reference required to be answered is whether 
the Management had terminated the service of the workman 
on 1st July, 1998. The Management, as stated earlier 
a^itted in para no. 2, on merit, that the workman was 
disengaged in March, 1998. Thus the disengagement of 
the workman by the Management is not denied and even 
tlte year of his disengagement is not denied. So it is proved 
that the services of the workman were disengaged in the 
year 1998. 

What is next to be seen is whether that 
disengagement waa valid or not. Related to this question 
IS whether the Management while disengaging the 
workman, violated some provisions of law which gave 
protection to the workman. In other words it has to be seen 
whether the Management followed the provisions of Act 
more specifically section 25-F of the Act before terminating 
his services. The answer to this follows on thus. In order 
. to get the protection under Section 25-F of the Act, the 
workman was supposed to prove that on the day his 
services were disengaged, he had put in not less than a 
year of service to the Management, his employer. The year 
of service is defined in Section 25-B, according to which 
the person claiming himself to be workman should prove 
that he had served the Mariagemertt for not less than 240 
days before he was engaged. The workman in his statement 
admitted the detail of working days shown by the 
Management in their Written Statement, as correct He 
however, claimed that he had served the Management for 
240 ^ys in the years 1984 and 1988. By his own statement 
he admitted that he had not served the Management for 
240 days 12 months preceding the date of termination of 
ms services, therefore, he cannot claim the protection under 
S^on 25-F of the Act for which the sine quo non is 
having served the Management continuously for 240 days 
12 months preceding the date of termination of his services. 
The workman has utterly failed to prove that he had served 
the Management for 240 days. He admitted the number of 
^ys he had served for the Management as detailed in para 
10 of the Written Statement. According to the detail given, 
the workman did not serve the Management for 240 days 
in the calendar year preceding the date of termination of 
his services. 

As discussed above the workman has failed to show 
that he had served the Management for the period as 
required under Section 25-F of the Act, therefore, he was 
entitled to the protection given by the said provision. The 
Ntogement thus did not violate the provision of law when 
they did not give notice to the workman before the 
termination of services or and when they did not pay him 
the wages for the notice period and the retrenchment 
compensation, as th^ were not under an obligation to pay 
the same. Since the workman has failed to prove that he 
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was a workman who had served the Management for 
specified period, as required under Section 25-F of the Act. 
In the circumstances the disengagement of the workman, 
in the year 1998 or on 1 st July, 1998, was just and legal and 
the workman is not entitled to any relief. The award is 
passed against him. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 27th September, 2007 

S.O. 3088.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference 
No. 879/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Chandigarh as shown 
in the Annexure, in the Industrial Dispute between the 
management of Bhakra Beas Management Board, and their 
workmen, which was received by the Central Government 
on 27-9-2007. 

[No. L-23012/1/2001-1R(CM-ID] 
A JAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I.D. Na ; 879/2005 
Registered on: 9-9-2005 
Date of Order: 9-8-2007 

Hakim Singh 
S/o. Mewa Singh, 

Village and Post Office Badarpur, 

Tehsil Kalka 

District Panchkula ... Petitioner 

Versus 

The Ececutive E ngi neer, 

O & M Division, BBMB, 

Dhulkot, 

District Ambala ... Respondent 


Ai¥EARANCE 

For the Workman : Shri RK. Singh Parmar 
AR 

Fwfiie Management : Shri N. K. Zalduni 
Advocate 

AWARD 

The workman is present alongwith his representative., 
Management is also present through their Counsel. 

ShriR K. Singh Parmar, the rep. ofthewwkman states 
that after examining the documents provided by the 
, Management, he is of the opinion that the reference is not 
proper for technical reasons, therefore, he caimot prove 
his claim by any evidence. He has offered to withdraw from 
the reference. His statement, in this regard has been 
recorded. Since the workman has shown his inability to 
produce any evidence to show that his services were 
terminated ^ the Executive Engineer (O & M) Division, 
BBMB Dhulkpt District Ambala w.e.f. 30th June, 1999 and 
he had also not regularized him, it is to be taken that the 
workman has no evidence in support of his case. On record 
there is no evidence to show that the Executive Engineer 
(O & M) Division, BBMB Dhulkot District Ambala had 
terminated the services of the workman w.e.f. 30th June, 

1999 and they had further violated the provisions of the 
I.D Act. 1947 in not regularizing his services. The reference 
made by the Ministry of Labour, Government of India vide 
their No. L-23012/1/2001-IR (CM-II) dated 20th/21st Sep., 

2000 is answered against the workman holding that the 
workman has failed to show that the executive Engineer, 
referred to in the reference, had terminated his services 
and had illegally also not regularized him in service. 
Therefore, the workman is not entitled to any relief The 
reference is answered accordingly. L^ a ccpy of this award 
be sent to the appropriate Govt, for necessary action and 
file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 27th September, 2007 

S.O. 3089.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Reference 
No. 985/2005) of the Central Government Industrial 
Tribunal-cum-Labour Court No. 2, Chandigarh as shown 
in the Annexure, in the Industrial Dispute between the 
management of Central Sheep and Wool Research Institute, 
and their workmen, which was received by the Central 
Government on 27-9-2007. 

[No. L-42012/177/200 l-m (CM-IT)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAIXTIM-LABOURCOURT-D, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I.D. Na: 985/2005 
Registered on: 16-9-2005 
Date of Decision: 18-7-2007 

Uttam Singh 
S/o Shri Ratan Singh, 

Village and PO: Shyah, 

District KuUu (H.P.) . _ _ Petitioner 

Versus 

The Director, CSSRI, 

Avikanagar, 

TehsilMalpura, 

District Tonk, 

Rajasthan .., Respondent 

APPEARANCE 

For the Workman : Shri Y. S. Bajwa, AR 

Forthe Management : Mr. R. K. Sharma, AR 
AWARD 

The following dispute has been received from 
Ministry of Labour, Government of India for adjudication 
vide their order No. L-42012/177/2001-IR (CM-II) dated 
6 th August, 2002; 

“Whether the action of the management of North 
Temperate Regional Station, Central Sheep & Wool 
Research Institute, Garsa District, Kullu (H P.) 
represented through the Head North Temperate, 
Regional Station, Garsa and the Director, Central 
Sheep and Wool Research Institute, Avikanagar, 
Tehsil Malpura, District Tonk Rajasthan-in 
terminating the services of Shri Uttam Singh 
S/o Shri Ratan Singh w.e.f 1st July, 1998isjustand 
legal 7 if not, to what relief the workman i s entitled to 
and from which date ?” 


In response to the notice issued to the parties the 
workman appeared and filed his Claim Statement. The 
Management filed short Written Statement but later on 
filed detailed Written Statement dated 30th August, 2005. 
The workman filed an application for striking of defence of 
the respondents. The respondents instead of filing reply 
to the application filed detailed Written Statement and the 
affidavit of Dr. K. S. Risan, Head of the Regional Institute. 
The workman also filed his affidavit in support of his claim. 
The parties have placed on record photocc^ies of a number 
of documents, including the award passed by CGlT-cum- 
Labour Court, Chandigarh dated 23rd July, 2002, order of 
Labour Court, Jaipur in MA No.-Labour Court 165 of 1969. 
Both, the workman as well as K. S. Risan, appeared as 
witness and were subject to cross examination by the 
opposite side. 

The claim of the workman is that he had joined service 
with the Management as labourer in the year 1993 and 
served them upto 1st July, 1998 when his services were 
illegally terminated; that he used to receive his salary after 
a month at the rate of Rs. 83 per day; that the post, against 
which he was engaged, is still existing; that the Management 
did not issue any notice to him before the termination of 
his services nor paid him the wages for the notice period. 
Retrenchment compensation was also not paid although 
he had put in 240 days continuous service for the 
Management within 12 months preceding the date of 
termination of his services. They also did not hold any 
inquiry against him. Thus they terminated his services 
violating Section 25-F of the I D. Act, hereinafter to be 
referred as “Act”. They recruited fresh hands and also 
retained his juniors but terminated his services. Thus 
exercised unfair labour practice; that the workman was 
engaged through employment exchange and the post on 
which he worked was perennial in nature and not seasonal. 

Since the Management has now filed the detailed 
Written Statement, the short Written Statement filed by 
them stand merged with the detailed Written Statement. 
The Management has opposed the claim of the workman. 
They have raised the preliminary objections to the 
maintainability of the reference stating that the workman 
has not approached this Tribunal with clean hands 
therefore, the reference is not maintainable. The workman 
had approached the CAT and then the High Court of H.P., 
by way of writ, which was dismissed, but the workman has 
concealed these facts from this Tribunal, therefore, he 
stands non-suited on the ground of withholding the facts 
as is commanded by the Apex Court of the country in the 
case, reported as AIR 1994 Supreme Court, 853. Their ne.xt 
plea is that the Management is a Research Institute and a 
part of Indian Council of Agriculture, a society registered 
under a Society’s Registration Act. Their employees are 
governed by rules and regulations of the Central 
Government. The Management being a Research Institute, 
is not business, engaged in Trade and Industrial activity. 
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therefore th^ cannot, be claimed to be an Industry in view 
of the judgement of the Supreme Court in the case of 
Physical Laboratory reported as 1997 (3) RSJ 215. This 
Tribunal, it is claimed by the Mana^ment also hdd a similar 
view in the case of ID No. 22 of 1990 and the same was the 
view of Labour Court, Jaipur, as expressed by them in the 
case of Labour Court 165 of 1969. Rajasthan High Court in 
its Jaipur Bench also held the same view in the case of 
CWP 4083/2000 decided on 11th Dec., 2002. 

On merits the claim of the Management is that the 
claim of the workman projected in para 1 to 7 is wrong and 
incorrect. Their case is that the workman was engaged as a 
daity wa^ in the year 1996, on the eventuality of seasonal 
work and was disengaged in the year March, 1998. The 
Indian Council of Agriculture F^search prohibited the 
engagement of daily wager by their letter Admn. 1/85/5437 
dated 4th July, 1998. The Management admitted that they 
had not issu^ any notice to the workman, nor they ever 
recruited fresh daily wagers, in place of the workman nor 
the workman served the ManagemeiU for 240 days, 12 
months preceding the date of his disengagement. None of 
his juniors were retained while his services were 
disengaged. Reiterating the claim that tl^ cannot be styled 
as an Industry, it is submitted by them that the workman 
had served the Management on the days as shown in para 
1 and as per that details, the workman had not served the 
Mairagement for 240 days in any of the year nor within 12 
months preceding the ^te of his disengagement. Th^r 
denied that the Management did not follow the procedure 
or exhibited an element of discrimination, illeg^ty while 
dispensing with the services of the Management. 

The workman appeared as a witness in the case and 
in cross examination admitted that he has no document to 
show that he was engaged in the year 1983 or that his 
services were temrinated on 1st July, 1988. According to 
him the Management had not prepared any seniority list. 
He also could not say that the Management was engaged 
in the research. Admitting that he had filed an application 
before CAT and Writ Petition before H. P High Court, he 
denied that he was engaged in the year 1986 or that the 
work, which he did was seasonal. He claimed that all the 
work is now beii^ done by a contractor. Ife further admitted 
that the detail of working days given in the statement 
incorporated in the Written Statement, is correct and as per 
that statement he had not served the Management, for 240 
days in a calendar year. Dr. K. S. Risan who appeared as a 
witness for the Management proved his affidavit MW-1 
and relied upon the letter No. 5437 dated 4th July, 1998, In 
cross examination he admitted that the Management had 
not chmgesheeted the workman nor th^ had terminated 
his services. In feet since the Management did not receive 
the sanction to engagethe woikm^ therefore, no workman 
was engaged. Ifc could not say which of the workman was 
junior to the workman and to whom the Management had 
engaged ignoring the claim of the workman. According to 


him the Management used to engage the workmen after 
getting the permission and affer holding interviews. He 
admitted the contents of order dated 8th Sep., 2003 and 
stated that the Management is not engaged in any business 
but stated that as per the directions of the Management 
Centre in getting available work done through the contract 
Labour. 

I have gone through the file and have also considered 
the submissions made by the parties through their Courrsel. 

The matter, which is under the considerastion of this 
Tribunal, is whether the Management, as detailed in the 
case had terminated the services of Shri Uttmn Singh w.e.f. 
Ist July, 1998, and whether that disengagement was just 
and legal. If not to what relief the workman is entitled to 
and from which date. The workman in his statement 
categorical^ admitted that he has no proof to show that he 
had joined duty with the Management, in the year 1993. In 
their Written Statement the Management admitted that 
the woikman was disengaged in ffie year 1998 and he had 
joined theservioe wiffi the Management as daily vrager, in 
the year 1986. The reference required to be answered is 
whether the Management had terminated the service of 
the woikman on 1 st July, 1998. The Mam^ement as stated 
earlier admitted in para No. 2, on merit, that the woikman 
was disengaged in March, 1998. Thus the disengagement 
of the woikman by the Management is not denied and 
even the year of his disengagement is not denied. So it is 
proved that the services of the workman were disengaged 
inthe year 1998. 

What is next to be seen is whether that 
di^ngagement was valid or not. Related to this question 
is Whether the Management while disengaging the 
woikma^>iolated some provisions of law which gave 
protection to the Wmkman. In other words it has to be seen 
whether 4he Management followed the provisions of Act, 
more specifically Section 25-F of the Act before terminating 
his services. The answer to this follows on thus. In order 
to get the protoetion under Section 25-F of the Act, the 
workman was suf^sed to prove that on the day his 
services were disengaged, he had put in not less than a 
year of service to the Management, his employer. The year 
of service is defined in Section 25-B, according to which, 
the person claiming himself to be workman should jHove 
that he had served the Management for not less than 240 
days before he was engaged. The wmkman in his statement 
deposed that he does not possess any proof to show that 
he had served the Management^or 240 di^s. He admitted 
the detail of working days shown by the Management in 
their Written Statement, as correct. He further admitted 
that he had not served the Management for 240 days in 
any calendar year. Thus the woikman admitted that he had 
not served the Management for 240 days 12 months 
preceding the date of termination of his services, therefore, 
he cannot claim the protection under Section 25-F of the 
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Act for which the sine qua non is “having served the 
Management continuously for 240 days 12 months 
preceding the date of termination of his services.” The 
woricman has utterly failed to prove that he had served the 
Management for 240 days. He stated nothing about the 
number of days the Management detailed in para No. 1 of 
their Written Statement. According to the detail given, the 
workman did not serve the Management for 240 days in 
any calendar year. 

As discussed above the workman has failed to show 
that he had served the Management for the period as 
required under Section 25-F of the Act, therefore, he was 
entitled to the protection given by the said provision. The 
Management thus did not violate the provision of law w hen 
they did not give notice to the workman before the 
termination of services or and when they did not pay him 
the wages for the notice period and the retrenchment 
compensation, as they were not under an obligation to pay 
the same. Since the workman has failed to prove that he 
was a workman who had served the Management for 
specified period, as requird under Section 25-F of the Act. 
In the circumstances the disengagement of the workman, 
in the year 1998 or on 1st July, 1998, was just and legal and 
the workman is not entitled to any relief The award is 
passed against him. Let a copy of this award be sent to the 
appropriate Government for necessaiy action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 27 2007 

3090.— 1947 (1947 
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New Delhi, the 27th September, 2007 

S.O. 3090,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 987/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shovm in the Anne.\ure, 
in the Industrial Dispute between the management of 
Central Sheep and Wool Research Institute, and their 
workmen, which was received by tlte Central Government 
on 27-9-2007. 

[No. L420I2/179/200 l-IR(CM-II)] 

A JAY KUMAR GAUR, Desk Officer 


ANNEXURE 

CENTRAL GOVT INDUSTRIAL TRIBUNAIXTJM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case LD. No. 987/2005 

Registered on 16-9-2005 

Date of Decision: 18-7-2007 

LuderChand S/oShriThakurDas, VillageTundanan, 
P. O. Diyar, Distria Kullu (H. P). ... Petitioner 

Versus 

The Director, CSSRI, Avikanagar, Tehsil Malpura, 
District Tonk, Rajasthan. ... Respondent 

Ap|)eaituice: 

For the Workman : Shri Y. S. Bajwa, AR 
For the Management : Mr. R. K. Sharma, AR 
AWARD 

The following dispute has been received from 
Ministry of Labour, Government of India for adjudication 
vide their order No. L-42012/179/2001-IR (CM-II) dated 
6 th August, 2002; 

“Whether the action of the Management of North 
Temperate Regional Station, Central Sheep and Wool 
Research Institute, Garsa District, Kullu (H. P.) 
represented through the Head North Temperate, 
Regional Station, Garsa and the Director, Central 
Sheep and Wool Research Institute, Avikanagar, 
Tehsil Malpura, District Tonk, Rajasthan in 
terminating the services of Shri Luder Chand 
S/o Shri Thakur Dass w.e.f 1st July, 1998 is just and 
legal ? If not, to what relief the workman is entitled to 
and from which date ?” 

In response to the notice issued to the parties the 
workman appeared and filed his Claim Statement. The 
Management filed short Written Statement but later on 
filed detailed Written Statement dated 30th August, 2005. 
The workman filed an application for striking of defence of 
the respondents. The respondents instead of filing reply 
to the application filed detailed Written Statement and the 
affidavit of Dr. K. S. Risan, Head of the Regional Institute. 
The workman also filed his affidavit in support of his claim. 
The parties have placed on record photocopies of a number 
of documents, including the award passed by CGlT-cum- 
Labour Court, Chandigarh dated 23rd July, 2002, order of 
Labour (3oiirt, Jaipur in MA No. Labour Court 165 of 1969. 
Both, the workman as well as K. S. Risan, appeared as 
witness and were subject to cross examination by the 
opposite side. 
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The daim of the woiionan is that he had jomed service 
with the Management as labourer in the year 1993 and 
served them upto 1st July, 1998 when his services were 
illegally terminated; that he used to receive his salary after 
a month at the rate of Rs. 83 per day; that the post, against 
which he was engaged, is still existing; that die Management 
did not issue any notice to him before the termination of 
his services nor paid him the wages for the notice period. 
Retrenchment compensation was also not paid although 
he had put in 240 days continuous service for the 
Management within 12 months preceding the date of 
termination of his services. They also did not hold any 
inquiry against him. Thus they terminated his services 
violating Section 25F of the I.D. Act, hereinafter to be 
referred as “Act”. They recruited fresh hands and also 
retained his juniors but terminated his services. Thus 
exercised uiifair labour practice; that the workman was 
engaged through employment exchange and the post on 
which he worked was peretmial in nature and not seasonal. 

Since the Management has now filed the detailed 
Written Statement, the short Written Statement filed by 
them stand merged with the detailed Written Statement. 
The Management has opposed the claim of the workman. 
They have raised the preliminary objections to the 
maintainability of the reference stating that the woikman 
has not approached this Tribunal with clean hands 
therefore, the refisrence is not maintainable. The workman 
had approached the CAT and then the High Court of H.P., 
by way of writ, which was dismissed, but the woikman has 
concealed these facts from this Tribunal, therefore, he 
stands no suited on the ground of withholding the facts as 
is commanded by the Apex Court of the country in the 
case, reported as AIR 1994 Supreme Court, 853. Their next 
plea is that the Management is a research Institute and a 
part of Indian Council of Agriculture, a society registered 
under a Society’s Registration Act. Their employees are 
governed by rules and regulations of the Central 
Government. The Management being a research Institute, 
is not business, engaged in Trade and Industrial activity, 
therefore they carmot be claimed to be an Industry in view 
of the judgement of the Supreme Court in the case of 
Physical Laboratory reported as 1997(3) RSI 215. This 
Tribunal, it is claimed by the Management also held a similar 
view in the case of ID No. 22 of 1990 and the same was the 
view of Labour Court, Jaipur, as expressed by them in the 
case of Labour Court 165 of 1969. Rajasthan High Cknirt in 
its Jaipur Bench also held the same view in the case of 
C WP 4083/2000 decided on 11th December, 2002. 

On merits the claim of the Management is that the 
claim of the woikman projected in para 1 to 7 is wrong and 
incorrect. Their case is that the workman was engaged as a 
daily wager in the year 1996, on the eventuality of seasonal 
work and was disengaged in the year 1998. The Indian 
Ckiuncil of Agriculture Research prohibited the engagement 
of daily wager by their letter Admn 1/85/5437 dated 


4th July, 1998. The Management admitted that they had 
not issued any notice to the workman, nor th^ ever 
recruited fresh daily wagers, in place of the woricman nor 
the workman served the Managemem for 240 days. 12 
months preceding the date of his disengagement. None of 
his juniors were retained while his services were 
disengaged. Reiterating the claim that they cannot be styled 
as an Industry, it is submitted by them that the workman 
had served the Management on the days as shown in para 
1 and as per that details, the workman had not served the 
Managemem for 240 days in any of the year nor within 12 
months preceding the date m his disengagement. They 
denied that the Management did not follow tl^ procedure 
or exhibited an element of discrimination, illegality while 
dispensing with the services of the Management. 

The workman appeared as a vritness in the case and 
in cross examination admitted that he has no document to 
show that he was engaged in the year 1983 or that his 
services were terminated on 1st July, 1988. According to 
him the Management had not prepared any seniority list. 
He also could not say that the Management was engaged 
in the research. Admitting that he had filed an application 
before CAT and Writ Petition before H.P. High Court, he 
denied that he was engaged in the year 1986 or that the 
work, which he did was seasonal. He claimed that all the 
work is now being done by a contractor. He further admitted 
that the detail of working days given in the statement 
incorporated in the Written Statement, is correct and as per 
that statement he had not served the management, for 240 
days in a calendar yeair. Dr. K.S. Risan who appeared as a 
witness for the Management proved his affidavit MW-1 
and relied upon the letter No. 5437 dated 4th July, 1998. In 
cross examination he admitted that the Management had 
not charge sheeted the woikman nor they had terminated 
his services. In fact since the Management did not receive 
the sanction to engage the workinen, therefore, no woikman 
was engaged. He could not say which of the woikman was 
junior to the workman and to whom the Management had 
engaged ignoring the claim of the woikman. According to 
him the management used to engage the worianen after 
getting the permission and after holding interviews. He 
admitted the contents of order dated 8th Sep., 2003 and 
stated that the Management is not engaged in any business 
but stated that as per the directions of the Management 
Centre in getting available woric done through the cmdiact 
Labour. 

1 have gtmeftuough the file and have also considered 
the submission^ made by the parties through their Counsd. 

The msuter, which is under the consideratum this 
Tribunal, is whether the Management, as detailed in the 
case had terminated the services (tfShri Ludar Chand w.e.t 
1st July, 1998. and whether that diseiigagenient was just 
and legal. If not to what relief the workman is entitled to 
and from which date. The workman in lus statement 
categorically admitted that he has no proof to show that be 
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had joined duty with the Management, in the year 1993. In 
their Written Statement the Management admitted that the 
woikman was disengaged in the year 1998 and he had joined 
the service with the Management, as daily wager, in the 
year 1986. The reference required to be answered is wh^her 
the Management had terminated the service of the woiionan, 
1 st July, 1998, The Management, as stated earlier admitted 

in para No. 2, on merit, that the workman was disengaged 
in March, 1998. Thus the disengagement of the workman 
by the Manageme^nt is not denied and even the year ofliis 
disengagement is not denied. So it is proved that the 
services of the workman were disenga^ in the year 1998. 

What is next to be seen is whether that 
disengagement was valid or not Related to this question 
is whether the Management while disengaging the 
workman, violated some provisions of law which gave 
protection to the workman. In other words it has to be seen 
whether the Management followed the provisions of Act, 
more specifically Section 25~Fofthe Act before terminating 
his services. The answer to this follows on thus. In order 
to get the protection under Section 25-F of the Act, the 
workman was supposed to prove that on the day his 
services were disengaged, he had put in not less than a 
year of service to the management, his employer. The year 
of service is defined in Section 25-B, according to which, 
the person claiming himself to be workman should prove 
that he had served the Management for not less than 240 
days before he was engaged. The workman in his statement 
admitted the detail of working days shown by the 
Management in their Written Statement, as correct. He 
further admitted that he had not served the Management 
for 240 days in any calendar year. Thus the workman 
admitted that he had not served the Management for 240 
days 12 months preceding the date of termination of his 
services, therefore, he cannot claim the protection under 
Section 25-F of the Act for which the sine quo non is 
‘‘having served the Management continuously for 240 days 
12 months preceding the date of termination of his services. 
The workman has utterly foiled to prove that he had served 
the Management for 240 days. He admitted the number of 
days he had served for the Management as detailed in para 
10 of the Written Statement. According to the detail given, 
the workman did not serve the Management for 240 days 
in any calendar year 

As discussed above the workman has foiled to show 
that he had served the Management for the period as 
required under Section 25-F of the Act, therefore, he was 
entitled to the protection given by the said provision. The 
Management thus did not violate the provision of law when 
they did not give notice to the workman before the 
termination of services or and when they did not pay him 
the wages for the notice period and the retrenchment 
compensation, as they were not under an obligation to pay 
the same. Since the workman has failed to prove that he 
was a workman w'ho had served the Management for 


specified period, as required under Section 25-F of the Act. 
In the circumstances the disengagement of the workman, 
in the year 1998 Or on 1 st July, 1998, was just and legal and 
the workman is not entitled to any relief. The award is 
passed against him. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding QflBcer 

M 27 2007 
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New Delhi, the 27th September, 2007 

S.O. 3091.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 986/ 
2005) of Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the Management of 
Central Sheep and Wool Research Institute and their 
workmen which was received by the Central Government 
on 27-9-2007. 

[No.L42012/175/2001-IR(CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

ClNTItU.GOVXINDUSTTUALTRroiJNAIX:™ 
LABOURCOURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I. D. No. 986/2005 

Registered on 16-9-2005 

Date of Decision: 18-7-2007 

Devi Chand, S/o Shri Thaulu Ram, Village Bhosa, 
PO: Diyar, District Kullu (H. P.). ... Petitioner 

J^rsus 

The Director, CSSRI, Avikanagar, Tehsil Malpura, 
District Tonk, Rajasthan. ... Respondent 

Appearance: ( 

For the Workman : Shri Y S, Bajwa, AR 

Forthe Management : Mr. R, K. Sharma, AR, 
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AWARD 

The following dispute has been received from 
Ministry of Labour, Government of India for adjudication 
vide their order No, L-42012/175/2001-IR (CM-II) dated 
6 th August, 2002: 

“Whether the action of the Management of North 
Temperate Regional Station, Central Sheep and Wool 
Research Institute, Garsa District, Kullu (H. R) 
represented through the Head North Temperate, 
Regional Station, Garsa and the Director, Central 
Sheep and Wool Research Institute, Avikanagar, 
Tehsil Malpura, District Tonk, Rajasthan in 
terminating the services of Shri Devi Chand S/o 
Shri Thaulu Ram w.e.f. 1st July, 1998 is just and 
legal ? If not, to what relief theworkman is entitled to 
and from which date ?” 

In response to the notice issued to the parties the 
workman appeared and filed his Claim Statement. The 
Management filed short Written Statement but later on 
filed detailed Written Statement dated 30th August, 2005. 
The workman filed an application for striking of defence of 
the respondents. The respondents instead of filing reply 
to the appUcation filed detailed Written Statement and the 
affidavit of Eh. K, S. Risan, Head of the Regional Institute. 
The workman also filed his affidavit in siQ)port of his claim. 
The parties have placed on record photocopies of a number 
of documents, including the award passed by CGIT<um- 
Labour Court, Chandigarh dated 23rd July, 2002, order of 
Labour Court, Jaipur in MA No. Labour Court 165 of 1969. 
Both, the worknian as well as K. S. Risan, appeared as 
witness and were subject to cross examination by the 
opposite side. 

The claim of the workman is that he had joined service 
with the Management as labourer in the year 1993 and 
served them upto 1st July, 1998 when his services were 
illegally terminated; that he used to receive his salary after 
a month at the rate of Rs. 83 per day; that the post, against 
which he was engaged, is still existing; that the Management 
did not issue any notice to him before the termination of 
his services nor paid him the wages for the notice period. 
Retrenchment compensation was also not paid although 
he had put in 240 days continuous service for the 
Management within 12 months preceding the date of 
termination of his services. They also did not hold any 
inquiry against him. Thus they terminated his services 
violating Section 25F of the LD. Act, hereinafter to be 
referred as “Act”. They recruited fresh hands and also 
retained his juniors but terminated his services. Thus 
exercised unfair labour practice; that the worieman was 
engaged through employment exchange and the post on 
which he worked was perennial in nature and not seasonal. 

Since the Management has now filed the detailed 
Written Statement, the short Written Statement filed by 
them stand mei^ed with the detailed Written Statement. 
The Management has opposed the claim of the workman. 
They have raised the preliminary objections to the 
maintainability of the reference stating that the workman 
has not approached this Tribunal with clean hands 


therefore, the reference is not maintainable. The workman 
had approached the CAT and then the High Court of H.P,, 
by way of writ, which was dismissed, but the workman has 
concealed these facts from this Tribunal, therefore, he 
stands non suited on the ground of withholding the facts 
as is commanded by the Apex Court of the country in the 
case reported as AIR 1994 Supreme Court, 853. Their next 
plea is that the Management is a research Institute and a 
part of Indian Council of Agriculture, a society registered 
under a Society’s Registration Act. Their employees are 
governed by rules and regulations of the Central 
Government. The Management being a research Institute, 
is not business, engaged in Trade and Industrial activity, 
therefore they cannot be claimed to be an Industiy in view 
of the judgement of the Supreme Court in the case of 
Physical Laboratory reported as 1997(3) RSJ 215. This 
Tribunal, it is claimed by the Management also held a similar 
view in the case of ID No. 22 of 1990 and the same was the 
view of Labour Court, Jaipur, as expressed by them in the 
case of Labour Court 165 of 1969. Rajasthan High C!ourt in 
its Jaipur Bench also held the same view in the case of 
CWP 4083/2000 decided on 11th December, 2002. 

On merits the claim of the Management is that the 
claim of the workman projected in para 1 to 7 is wrong and 
incorrect. Their case is that the workman was engaged as a 
daily wager in the year 1996, on the eventuality of seasonal 
work and was disengaged in the year 1998. Ttte Indian 
Council of Agriculture Research prohibited the engagement 
of daily wager by their letter Admn 1/85/5437 dated 
4th July, 1998. The Management admitted that they had 
not issued any notice to the workman, nor they ever 
recruited fresh daily wagers, in place of the woikman nor 
the workman served the Management for 240 days, 12 
months preceding the date of his disengagement. None of 
his juniors were retained while his services were 
disengaged. Reiterating the claim that th^ cannot be styled 
as an Industry, it is submitted by them that (he workman 
had served the Management on the days as shown in para 
1 and as per that details, the workman had not served the 
Management for 240 days in any of the year nor within 12 
months preceding the ^te of his disengagement. They 
denied that the Management did not follow the procedure 
or exhibited an element of discrimination, illeg^ity while 
dispensing with the services of the Management. 

The workman appeared as a witness in the case and 
in cross examination admitted that he has no document to 
show that he was engaged in the year 1983 or that his 
services were terminated on Isf July, 1988. According to 
him the Management had not prepared any seniority list. 
He also could not say that the Management was engaged 
in the research. Admitting that he had filed an plication 
before CAT and Writ Petition before H.P. High C^urt, he 
denied that he was engaged in the year 1986 or that the 
work, which he did was seasonal. He claimed that all the 
work is now being done by a contractor. He further admitted 
that the detail of working days given in the statement 
incorporated in the Written Statement, is conect and as per 
that statement he had not served the management, for 240 
days in a calendar year. Dr. K. S. Risan who appeared as a 
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witness for the Management proved his affidavit MW-1 
and relied upon the letter No. 5437 dated 4th July, 1998. In 
cross examination he admitted that the Management had 
not chargesheeted the workman nor they had terminated 
his services. In fact since the Management did not receive 
the sanction to engage the woricmen, therefore, no woiicman 
was engaged. He could not say which of the workman was 
jimior to the workman and to whom the Management had 
engaged ignoring the claim of the workman. According to 
him the management used to engage the workmen after 
getting the permission and after holding interviews. He 
admitted the contents of order dated 8th Sep., 2003 and 
stated that the Management is not engaged in any business 
but stated that as per the directions of the Management 
Centre in getting available work done through the contract 
Labour. 

I have g<me through the file and have also considered 
the submissions made by the parties through their Counsel. 

The matter, which is under the consideration of this 
Tribunal, is whether the Management, as detailed in the 
case had terminated the services of Shri Devi Chand w.e.f. 
1st July, 1998, and whether that disengagement was just 
and legal. If not to what relief the workman is entitled to 
and from which date. The workman in his statement 
categoricaify admitted that he has no proof to show that he 
had joined duty with the management, in the year 1993. In 
their written Statement the management admitted that the 
workman was disengaged in the year 1998 and he had joined 
the service with the Management, as daily wager, in the 
year 1986. The reference required to be answered is whether 
the management had terminated the service of the workman 
out 1st Jirly, 1998. The management, as stated earlier 
adrmtted in para No. 2, on merit, that the workman was 
disengaged in March, 1998. Thus the disengagement of 
the workman by the Management is not denied and even 
the year of his disengagement is not denied. So it is proved 
that the services of the workman were disengaged in the 
year 1998. 

What is next to be seen is whether that disengagement 
was valid or not. Related to this question is whether the 
Management while disengaging the workman, violated 
some provisions of law which gave protection to the 
workman. In other words it has to be seen whether the 
Management followed the provisions ,of Act, more 
specifically Section 25-F of the Act before terminating his 
services. The answer to this follows on thus. In order to, 
get the protection under Section 25-F of the Act, the 
workman was supposed to prove that on the day his 
services were disengaged, he had put in not less than a 
year of service to the management, his employer. The year 
of service is defined in Section 25-B, according to which, 
the person claiming himself to be workman should prove 
that he had served the Management for not less than 240 
days before he was engaged. The workman in his statement 
admitted the detail of working days shown by the 
Management in their written Statement, as correct. He 
however claimed that he had served the Management for 
240 d^ in the year 1980. By his own statement he admitted 


that he had not served the Management for 240 days 12 
months preceding the date of termination of his services, 
therefore, he cannot claim the protection under Section 25- 
F of the Act for which the sine qua non is having served 
the Management continuously for 240 days 12 months 
preceding the date of termination of his services. The 
workman has utterly failed to prove that he had served the 
Management for 240 days. He admitted the number of days 
he had served for the M^gement as detailed in para 10 of 
the Written Statement. According to the detail given, the 
workman did not serve the Management for 240 days in 
calendar year preceding the date of his termination. 

As discussed above the workman has failed to show 
that he had served the Management for the period as 
required under Section 25-F of the Act, therefore, he was 
entitled to the protection given by the said provision. The 
M^gement thus did not violate the provision of law when 
they did not give notice to the workman before the 
termination of services or/and when they did not pay him 
the wages for the notice period and the retrenchment 
compensation, as they were not under an obligation to pay 
the same. Since the workman has failed to prove that he 
was a workman who had served the Management for 
specified period, as required under Section 25-F of the Act. 
In the circumstances the disengagement of the workman, 
in the year 1998 or on 1st July, 1998, was just and legal and 
the workman is not entitled to any relief. The award is 
passed against him. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 27 2007 
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New Efelhi, the 27th September, 2007 

S.O. 3092.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 988/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Cburt No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the management of 
Central Sheep and Wool Research Institute, and their 
workmen, which was received by the Ontral Government 
on 27-9-2007. 

[No. L42012/154/2001-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 
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ANNEXVRE 

CENTRAL GOVXINDIJSTRIAL TIUBUNALrCUM- 
LABOUR COVRT-4I, CHANDIGARH 

Shri Kuldip Sin^ Presiding Officer 

Case LD. No. 988/200$ 

Registered on 16<9>2005 

Date rfOecision: 18-7-2007 

Brahma Nand S/o Shri Dele Ram, Village Bhoia, PO. 
Diyar, District Kulhi (HR). ... Petitioner 

Versus 

The Director, CSSRI, Avikanagar, Tehsil Malpura, 
District Tonk, Rajasthan. ...Respondent 

Appearance: 

FortheWoriunan : Shri Y.S.Bajwa,AR 
FortheMant^ement : Mr. R. K. Sharma, AR. 

AWARD 

The following dispute has been received from 
Ministry of Labour, Government of India for adjudication 
vide their order No. L-42012/154/2001-lR (CM-II) dated 
6th August, 2002; 

“Whether the action of the Management of North 
Temperate Regional Station, Central Sheep and Wool 
Research Institute, Garsa District, Kullu (H. P.) 
represented through the Head North Temperate, 
Regional Station, Garsa and the Director, Central 
Sheep and Wool Research Institute, Avikanagar, 
Tehsil Malpura, District Tonk, Rajasthan in 
terminating the services of Shri Brahma Nand 
S/o Shri Dele Ram w.e.f. 1st July, 1998 is just and' 
legal? If not, to what relief the workman isentitledto 
and from which date T 

In response to the notice issued to the parties the 
workman appeared and filed his Claim Statement. The 
Management filed short Written Statement but later on 
filed detailed Written Statement dated 30th August, 2005. 
The workman filed an application for striking of defence of 
the respondents. The respondents instead of filing reply 
to the application filed detailed Written Statement and the 
affidavit of Dr. K S. Risan, Headof the Regional Institute. 
The workman also filed his affidavit in sui^rt of his claim. 
The parties have placed on record photocopies of a number 
of documents, including the award passed by CGIT-cum- 
Labour Court, Chandigarh dated 23rd July, 2002, order of 
Labour Court, Jaipur in MA No. Labour Court 165 of 1%9. 
Both, the workman as well as K. S. Risan, appeared as 
witness and were subject to cross-examination by the 
oiqx>site side. 

The claim of the workman is that he had joined service 
with the Management as Mxrurer in the year 1983 and 
served them upto 1st July, 1998 when his services were 


illegally terminated; that he used to receive his salary after 
a month at the rate of Rs. 83 per that the post, against 
which he was oigaged, is still existiiig; that the N^umgemoit 
did not issue any notice to him before the termination of 
his services nor paid him the wages for the notice period. 
Retrerkchment conqkensation was also not paid although 
he had put in 240 days continuous service for the 
Management within 12 months preceding the date of 
termination of his services. They also did not hold any 
inquiry against him. Thus th^ terminated his services 
violating Section 25F of the I.D. Act, hereinafter to be 
referred as “Act”. They recruited fie^ hands and also 
retained his juniors but terminated his services. Thus 
exercised unfair labour practice; that the workman was 
engaged through employment exchange and the po^ on 
which he worked was perennial in nature and not seasonal. 

Since the Management has now filed the detailed 
Written Statement, the short Written Statement filed 
them stand merged with the detailed Written Statement. 
The Management has opposed the claim of the worianan.* 
They have raised the preliminary objections to the 
maintainability of the refeience stating that the woriunan 
has not approached this Tribunal with clean hands 
therefore, the reference is not maintainable. The worionan 
had approached the CAT and then the High Court of H.P., 
by way of writ, which was dismissed, but the workman has 
concealed these facts from this Tribunal, therefore, he 
stands non suited on the ground of withholding the focts 
as is commanded by the Apex Court of the country in the 
case, reported as AIR 1994 Supreme Court, 853. Their next 
plea is that the Management is a Research Institute arul a 
part of Indian Council of Agriculture, a society registered 
under a Society’s Registration Act. Their employ^ are 
governed by rules and regulations of the Cte^ral 
Government. The Management being a Research histitute, 
is not business, engaged in Trade and Industrial activity, 
therefore th^ cannot be claimed to be an Industry in view 
of the judgement of the Supreme Court in the case of 
Physical Laboratory reported as 1997(3) RSJ 215. This 
Tribunal, it is claimed by the Management also held a similar 
view in the case of ID No. 22 of 1990 and the same was the 
view of L^our Court, Jaipur, as e^ressed by them in the 
case ofLabour Court 165 ^ 1969. Rajasthan High Court in 
its Jaipur Bench also held the same view in the case of 
CWP 4083/2000 decided on 11th December, 2002. 

On merits the claim of the Management is that the 
claim of the workman projected in para 1 to 7 is wrong and 
incorrect. Their case is that the wmkman was engaged as a 
daily wager in the year 1986, on the eventuality of seasonal 
work and was disengaged in the year March, 1998. The 
Indian Council of Agriculture Research prohibited the 
engagement of daily wager by their letter Admn. 1/85/5437 
dated 4th July, 1998. The Management admitted that th^ 
had not issu^ any notice to the woikman, nor they ever 
recruited fresh daily wagers, in place of the worionan nor 
the workman serv^ the Management for 240 days, 12 
months preceding the date of his disengagement. None of 
his juniors were retained while his services were 
disengaged. Reiterating the claim that they cannot be styled 




as an Industry, it is submitted Ity them that the workman 
had served the Management on the days as shown in para 
I and as per that details, the workman had not served the 
Management for 240 daj^ in any of the year nor within 12 
moriths preceding the date of his disengagement. Thty 
denied that the Management did not follow the procedure 
or exhibited an element of discrimination, illegality while 
dispensing with the services of the Management. 

The workman appeared as a witness in the case and 
in CToss-examinaUon admitted that he has no document to 
show that he was engaged in the year 1983 or that his 
Krvices were terminated on 1st July, 1988. According to 
him the Management had not prepared any seniority list. 
He also could not say that the Management was engaged 

m the research. Admitting that he had filed an ^plication 

before CAT and Writ PetiUon before H.P. High Court, he 
denied that he was engaged in the year 1986 or that the 
work, which he did was seasonal. He claimed that all the 
work is now being done by a contractor. He further admitted 
that the detail of working days given in the statement 
incorporated in the Written Statement, is correct and as per 
that statement he had not served the Management, for 240 
days in a calendar year. Dr. K.S. Risan who appeared as a 
witness for the Management proved his affidavit MW-1 
and relied upon the letter No. 5437 dated 4th July, 1998. In 

cross-examination he admitted that the Management had 

not charge sheeted the workman nor they had terminated 
his servi«s. In fact since the Management did not receive 
the sanction to engage the workmen, therefore, no workman 
was engaged. Ifc could not say which of the workman was 
junior to the workman and to whom the Management had 
engaged ignoring the claim of the workman. According to 
him the Management used to engage the workmen after 
getting the permission and after holding interviews. He 
admitted the contents of order dated 8th Sep., 2003 and 
^ted that the Management is not engaged in any business 
but stated that as per the directions of the Management 

Centre in getting available work done through the contract 
labour. 

I have gone through the file and have also considered 
the submissions made by the parties through their Counsel. 

The matter, which is under the consideration of this 
Tribunal, is whether the Management, as detailed in the 
case had terminated the services of Shri Brahma Nand w.e.f 
1st July, 1998, and whether that disengagement was just 
and legal. If not to what relief the workman is entitled to 
and from which date. The workman in his statement 
categorically admitted that he has no proof to show that he 
had joined duty with the Management, in the year 1993 In 
their written statement the Management admitted that the 
workman was disengaged in the year 1998 and he had joined 
the service with the Management, as daily wager, in the 
1986. The reference required to be answered is whether 
the Management had terminated the service of the workman 

onlstJuly, 1998 The management, as stated earlieradmitted 


in para No. 2, on merit, that the workman was disengaged 
in Ateh, 1998. Thus the disengagement of the workman 
by the Martagement is not denied and even the year of his 
disengagement is not denied. So it is proved that the 
services of the workman were disengaged in the year 1998. 

\^t is next to be seen is whether that disengagement 
was valid or not. Related to this question is whether the 
Management while disengaging the workman, violated 
some provisions of law which gave protection to the 
workman. In other words it has to be seen whether the 
Mariagement followed the provisions of Act, more 
specifically Section 25-F of the Act before terminating his 
services. The answer to this follows on thus. In order to 
get the protection under Section 25-F of the Act, the 
workman was supposed to prove that on the day his 
services were disengaged, he had put in not less than a 
year of service to the Management, his employer. The year 
of service is defined in Section 25-B. according to which 
the person claiming himself to be workman should prove 
that he had served the Management for not less than 240 
d^ before he was engaged. The workihan in his statement 
admitted the detail of working days shown by the 
Management in their written Statement, as correct He 
foither admitted that he had not served the Management 
for 240 days in any calendar year. Thus the workman 
admitted that he had not served the Management for 240 
days 12 months preceding the date of termination of his 
serWces, therefore, he carmot claim the protection under 
Section 25-F of the Act for which the sine qua non is “having 
served the Management continuously for 240 days 12 
months preceding the date of termination of his services 
The workman has utterly tailed to prove that he had served 
ffie Management for 240 days. He admitted the number of 
d^s he had served for the Management as detailed in para 
10 of the Written Statement. According to the detail given, 
the woikman did not serve the management for 240 days in 
any calendar year. 

As discussed above the workman has failed to show 
that he had served the Management for the period as 
reqmred under Section 25-F of the Act, therefore, he was 
entitled to the protection given by the said provision. The 
Management thus did not violate the provision of law 
when th^ did not give notice to the workman before the 
termination of services or/and when they did not pay him 
the wages for the notice period and the retrenchment 
compensation, as they were not under an obligation to pay 
the same. Since the workman has failed to prove that he 
was a workman who had served the Management for 
specified period, as required under Section 25-F of the Act 
In the circumstances the disengagement of the workman 
inthey^ 1998 or on 1st July, 1998, was just and legal and 
the workman is not entitled to any relief ,The award is 
passed a^nst him. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 27th Sq>teiiiber, 2007 

S.O. 3093.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 409/ 
2005) Central Government Industrial Tribunal-cum-Labour 
Court No. 2, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of FCI and their worionan, which was 
received by the Central Government on 27-09-2007. 

[No. L-22012/475/1999-IR(C-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNAl^ 
CUM-LABOUR COURT-H CHANDIGARH 

PRESENT: 

Shri Kuldip Singh, Presiding OfDcer 

Case I.D. No. 409/2005 

Registered on: 19-08-2005 

Date of Order: 10-08-2007 

Ms^a Ram S/o Jag Ram, 

C/o. FCI Karamchah Sangthan, 

BMS Aggarsain Chowk, 

Mohan Nagar, 

Kurukshetra ... Petitioner 

Versus 

District Manager, 

FCI, Kurukshetra ... Respondent 

APPEARANCE 

For the Workman Mr. A.K. Batra 

Advocate 

For the Management Mr. Santok Singh 

Advocate 


AWARD 

The workman continues tobe absent After Mr. A.K./ 
Batra who was representing him submitted that he has no 
instmctions to appear, a notice under R/C vide Postal 
Receipt No. 438 dated 17th M^,2007 was issued to the 
woikman asking him to appear and produce his evidence. 
The R/C carrying the notice has not been received l»ck 
nor the workman is preseitt. It is more dian two months ago 
that the notice was sent and it leads to the presumption 
that the workman had received the notice, but he has not 
chosen to appear in the case. It further, gives rise to the 
conclusion that he is no more interested in the case. 

The Government of India, Ministry of Labour Order 
No. L-22012/475/99-IR (C-II) dated 15thDec., 2003 referred 
the dispute to this Tribunal with a direction to find out 
whether the action of the Management of FCI of India, 
Kurukshetra in terminating the services of Shri Maya Ram 
was legal and justified and if not to what relief he was 
entitled to. 

The parties appeared and filed their pleadings in the 
shape of Claim Statement of the workman and Written 
Statement of the Management rejoinder of the woikman, 
his affidavit and affidavit of the District Manager, MS. 
Bhullar witness of the Management. In reply to the clmm 
of the workman, that he was engaged by the FCI JagadWi 
in January, 1993 on a monthly salary of Rs. 930 and the 
Management terminated his services on 9th Sep., 1996, 
without following the provisions of I.D. Act, hereinafter 
referred to as Act, the Management stated that there never 
existed a relationship of employee and employer bet\veen 
the parties; and that the workman had been engaged by 
Messrs. Ex-Servicemen Service Society, Mohan Nagar, 
Kurukshetra, and he was never engaged by the 
Management nor his services were terminated by them, 
therefore, there was no question of termination of his 
services by the Management. 

The parties supported have their claims with the 
affidavits of their witnesses i.e. of a woikman and M.S, 
Bhullar, the District Manager. On record I find a oyp^ of ^ 
agreement executed between Ex-Servicemen Sodety and 
the Management and a copy of log book claimed to be that 
of the Management produced by the workman. But the 
record of the file shows that none of the parties proved the 
documents or stood to the cross-examination of the 
opposite side. The documents produced have not been 
proved. 

On record I find only the pleadings of the parties 
and the documents which are countered by the other side. 
In this situation I do not find any evidence to show that 
the workman was engaged by the Management and it was 
they who had terminated his services in violation of tlie 
provisions of the Act, therefore his disengagement was 
illegal and unjustified. Since the woikman has virtually 
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withdrawn from prosecuting his case and on record I do 
not find any evidence to show that he was disengaged by 
the Management in violation of provisions of the Act he is 
entitled to no relief. For want oTevidence the reference is 
answered against him. Let a copy of this award be sent to 
the appropriate Govt, for necessary action and file be 
consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

27 2007 
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New Delhi, the 27th September, 2007 

S.O. 3094.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 21/ 
1994) of, the Central Government Industrial Tribunal- 
cum-Labour Court, Asansol as shown in the Annexure, in 
the Industrial Dispute between the employers in relation 
to the management of ECL and their workman, which was 
received by the Central Government on 27-09-2007. 

[No. L-22012/430/1993-1R (C-II)] 
AJAY KUMAR GAUR, Desk Officer 
ANNEXURE 

BEFORE TBE CENTRAL GOVT. INDUSTRIAL 

tribunalcum-labour court, asansol 

PRESENT: 

Md. Sarfaraz Khan, Presiding Officer 
Reference No. 21 of 1994 
PARTIES 

The Agent, Ratibati Colliery Workshop, 

ECL, Kalipahari, Burdwan 

Vrs. 

The President, 

Colliery Mazdoor Union, 

Kalipahari, Burdwan 

REPRESENTATIVES: 

For the Management ; Sir P.K. Das, 

Advocate 

For tlK Union : SriM. Mukheijee, 

(Wirfaman) Advocate 


Industry: Coal State: West Bengal 

Dated the 11-09-2007 

AWARD ’ 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2(A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-22012/ 
430/93-IR (C.II) dated 28-09-1994 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDULE 

“Whetehr the action of the management Ratibati 
Workshop of ECL in not promoting Sh. L.K. Roy 
from Grade ‘C’ to Grade ‘B’ without considering the 
norms of cadre promotion scheme is legal and 
justified? If not to what reliefthe concerned workman 
is entitled to?” 

After having received the Order No. L-22012/403/93- 
IR (C.II) dated 28-09-1994 of the aforesaid reference from 
the Govt, of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute a reference case No. 21 of 1994 
was registered on 19-12-94 and accordingly an order to 
that effect was passed to issue notices through the 
registered post to the parties concerned directing them to 
appear in the court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
wimesses in support of their claims. In compliance of the 
said order notices by the registered post were issued to 
the parties concerned. Sir RK, Das, Advocate and Sri M. 
Mukheijee, Advocate appeared in the Court to represent 
the Management and the union respectively. 

From the perusal of the record it transpires that earlier 
a reference case No. 8 of 1994 was received vide order No. 
L-22012/430/93-IR (C-II) d^ed 25-3-94 for adjudication fiom 
the Govt, of India, Ministry of Labour, New Delhi. The 
dispute is between the same parties on the same subject, 
so both the records were tagged with each other. Both the 
parties had appeared in the court on summons and had 
filed their written statement in support of their case. 

On perusal of the record it transpires that the record 
was fixed for hearing but the union left taking any step on 
its behalf since 22-11-06 to 11-09-07. Several directions and 
opportunities were given to the union to appear in the 
court and take suitable -steps on its behalf but 
unfortunately neither the learned lawyer of the union nor ' 
the union itself appeared in the court to take any step. In 
the prevailing facts and circumstances of the case it is not 
just and proper or advisable to keep this old reference 
pending any more in anticipation of appearance of the 
union. As such it is hereby 
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ORDERED 

that let a ‘'No Dispute Award” be and the same is passed. 
Send the copies of the order to the Govt, of India, Ministry 
of Labour, New Delhi for information and neediul. The 
reference is accordingly disposed of 

Md. SARFARAZ KHAN, Presiding Officer 

M 27 2007 
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New Etelhi, the 27th September, 2007 

S.O. 3095.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes the Award (Ref No, 20/ 
2005) of the Central (jovernment Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Aimexure, 
in the Industrial Dispute between the management of 
Central Public Works Department and their workman, 
which was received by the Central Government on 
27^-2007. 

[No. L42012/71/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE FRESIGEVG OFUCER, CENTRAL 
GOVERNMENT INDXJSTRIAL TRroiJNAI>C^ 
LABOUR COURT-H, NEW DELHI 

PRESENT: 

RN. Rai, Presiding Officer 
LD. Na 20/2005 

Sh.B.K Prasad .. 1st Party 

Sh. A.K, Gi^ta ... 2nd Party 

In the matter of; 

Shri Laljeet Yadav & Ors., 

C/o Genial Secretary, 

CPWD Mazdoor Union, 

Room No. 95,1/10, 

Jamnagar House, Shahjahan Road, 

NewDelhi 


The Director General of Works, 

CPWD, Nirman Bhawan, 

New Delhi-110011 

AWARD 

The Ministry of Labour Ity its letter No.L-42012/71/ 
2004-IR (CM-II) Central Government dt. 18-2-2005 has 
referred the following point for adjudication. 

The point runs as hereunder:— 

"Whether the demand of the CPWD Mazdoor Union 
for equal wages for equal work and regularization of 
the services of contract labourers, namely S/Shri 
Laljeet Yadav, Wheman; Satish Kumar, X^reman; Aj^ 
Kumar, Khalasi; Omkar Singh, Wireman; Yogender, 
Wireman & Ram Ganesh, Khalasi in Electrical 
Divisions 4 & 14 of the Central Public Works 
Department, New Delhi is legal and justified? If yes 
to what relief these workmen are entitled and from 
which date." 

The workmen applicants have filed claim statement. 
In the claim statement it has been stated that the details of 
the workmen i.e. their names, date of birth, category, 
designation, qualifications, technical qualifications, first 
entry, Division in which they are attached, working place 
and the name of contractor(s) are indicated in 
Anitexure-A. 

That Shri Laljeet Yadav and Shri Satish Kumar is 
working as Wireman and Sh. Ajay Kumar is woiking as 
Khalasi in ED No. 14, Sub-division-4, CPWD, Pragati 
Maidan, New Delhi and Shri Omkar Singh and Yogender 
Singh is working as Wireman and Shri Ram Ganesh is 
working as Khalasi and they are performing their duties 
under ED No. 4, Sub-division-2, CPWD, Sewa Bhawan, R. 
K. Puram, NewDelhi. 

That the workmen had filed the Writ Petition before 
the HonTile High Court of Delhi and as per the directions 
of the Hon’ble Court, they were allowed to work under the 
management and if the contractors were changed, they 
worked continuously as per the order of the said Hon'ble 
High Court of Delhi and their case of regularization and 
abolition was referred to the Ministry of Labmir. 

That the Ministry of Labour in exercise of powers 
conferred by Sub-S(x:tion (1) of Section 10 of the Contract 
Labour (Regulation & Abolition) Act, 1970 (37 of 1970), 
the Central Government, in consultation with the Central 
Advisory Contract Labour Board prohibited the 
employment of the contract labour in the process, opeiaticm 
orwoik specified in the schedule, in theofiice/establishinrat 
of Central Public Works Department, Ministry of Urban 
Development & Employment, New Delhi and the 
Notification for prohibiting the cnqrlt^nent of Khalasi etc. 
were notified by the Ministry' of Labtnir Notification dated 
21-07-2002, in the extraordinary Gazette of the Govt, of India 


Versus 
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in Paia-II, Section 3 and Sub-section (2). Copy of the said 
notification is annexed as Annexure-B. 


That after the said notification, the following woilonen 
were to be treated as direct employees of the management 
of CPWD and their status is of a daily rated workers directly 
employed by the management: 


Name 

Designation 

First Entry 

Division 

Laljeet Yadav 

Wireman 

23-03-1988 

ED.XIV/IV 

Satish Kumar 

Wreman 

20^10-1998 

-do- 

Ajai Kumar 

Khalasi 

2(^-10-1998 

-do- 

Omkar Singh 

^\^renlan 

154)4-1997 

ED.V/n 

Yogender Singh Wireman 

' 01-05-1997 

•do- 

Ram Ganesh 

Khalasi 

16-12-1999 

-do- 


That the above workmen have been getting only 
minimum wages fixed by the appropriate government from 
lime to time i.e. Wireman are. getting skilled and Khalasis 
are getting un-skilled wages but the daily wages workers 
in CPWD have been getting equal wages in the time scale 
with all the allowances except increments attached to the 
category but the said wages denied to these workmen. 
Copy of the order issued by the CPWD management is 
annexed as Annexure-C with this statement of claint. 


That in CPWD, daily rated workers in the category' 
of Wiremen and Khalasi have been getting their wages in 
time scale plus DA, ADA, HRA, CCA, IR except increment. 
Now these workers are also entitled to the wages fixed in 
the lime scale from the date of their initial employment 
being skilled workmen. 


That as per the judgement of the Hon'ble Supreme' 
Court in the matter of Surinder Singh and Others, the daily 
rated workers are also entitled to be regularized in the time 
scale after completion of 6 months of their contmous 
senice. 


That the technical qualifications for regular 
employment in the category of w'iremen, the second class 
licence is required and S^Shri Laljeet Yadav. Satish Kumar. 
Omkar Singh and Yogeiider Singh are having the essential 
technical qualifications and Ajay Kumar and Ram Ganesh 
are perfomiing their duties as Khalasi. so the>’ have acquired 
sufficient experience for working as unskilled labour with 
the management of CPWD. 

That the workmen conntxied with the' dispute are 
entitled for equal pay for equal work and also rcg’.ilarization 
in the category of skilled and unskilled workmen being 
Wiremen and Khalasi respectively. 

That the pay scale of Wiremen is the time scale of 
Rs. 3050-4590 and pay scale of Khalasi is in time scale of 
Rs. 2550-3200 and the wiremen who are performing the 
duty of wiremen and the work performing their duties as 


Khalasis are entitled equal p^-and regulari2;ati6n in these 
pay scale. 

That non-payment of equal wages for equal work 
and non-regularization of the services of these workmen is 
illegal as well as unjustified. 

The management has filed written statement. In the 
written statement it has been stated that the statement of 
claim filed the claimants is nothing but misuse and abuse 
of process of law. No cause of action has accrued to the 
claimants to file the present claim and the same has been 
fifed for ulterior reasons. At the very outset it is clarified 
that there is no employer-employee relationship between 
the claimants and the management and the complaint/claim 
is not maintainable by the claimant against the management 
under the provisions of ID Act, 1947. 

That the management have availed the services of 
private agency for performing the work in public interest. It 
is submitted that the claimants have been engaged by 
such a private agency and are being paid by such agency. 
The present claimants are being controlled, commanded, 
supervised and paid by such private agency. 

That in the facts and circumstances of the case the 
workmen have no cause of action and no relief is 
maintainable against the replying management. 

That the applicants from SI. No. I to 3 i.e. Shri Laljeet 
Yadav, Wireman; Shri Satish Kumar, Wireman and Shri 
Ajay Kumar, Khalasi were engaged by M/s. Naini Electricals, 
34, Samaspur Jagir, Patparganj, New Delhi for tbe work in 
the premises of Andaman and Nicobar Guest House i.e. 
one of the site of SDI V/Elect. Divn. 14. The applicants at 
SI. No. 4 and 6 i.e. Sliri Omkar Singh, \Wreman and Shri Ram 
Ganesh, Khalasi are the employees of M/s. N. S. Rawats, 
UK Enletprises. C-3/32. Dayalpur Ext., Delhi-110094 for the 
work at Bihar Niwas while the applicant at SI. No. 5 i.e. 
Shri Yogendra Singh, Wireman is the employee of 
M/s. Aero Electrical, A-12, Achaiya Niketan, Mayur Vihar, 
Phase-1, Delhi-110091 for the work at AARDO building 
under the control of SD-Il/ED V. 

That it is submitted that the demand of the CPWD 
Mazdoor Union for equal wages for equal work and 
regularization of the services of contract Labourers, namely 
S/Shn Laljeet Yadav, Wireman: Satish Kumar, Wireman; 
Ajay Kumar. Khalasi : Omkar Singh, Wireman; Yogendra, 
Wireman and Ram Ganesh, Khalasi in Electrical Division 
No. 5 (wrongly mentioned as Electrical Divn. 4) and 
Electrical Divn. No. 14 of the CPWD, New Delhi is neither 
legal nor justified and not maintainable for grant of equal 
wages for equal work and regularization of their services 
in the management is as per the following facts and 
guidelines issued from time to time. 

That the contents ol' tlie corresponding para need 
reply in view of the facts and submissions made in 
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preliminaiy submission as submitted hereinabove and the 
contents of the same may be read as reply to this para also. 

It is submitted that the CPWD has awarded the 
specific work of providing maintenance arid operation of 
electrical services to the aforesaid contractors and the said 
contractors are performing the awarded job in terms of the 
contract and the applicants herein are working for the said 
contractors in his employee’Cmployer relationship. 

It is however submitted that the above workers have 
been emplt^ed against the Dqxisit work for which regular 
staff is not required to be posted as this is not perennial 
nature of work for CPWD and can be discontinued at any 
time. The workman was an employee of the contractor to 
whom contract has been awarded for execution of work 
and having no relation with CPWD. It is fiirther submitted 
that the contract has not been awarded for emplt^raent of 
wireman/khalasi and when a job is to be done, the contractor 
nu^ employ labour as in all the contracts for the work to be 
executed the department on contract. It is fiirther 
submitted that the workman is not entitled for initiation of 
any type of proceedings or claim, as the said workmen 
have never been engaged by CPWD. It is fiirther submitted 
that there has never been master/servant relationship 
between the workman and the management. It is added 
that the Hon’ble Supreme Court has over-ruled the judgment 
dated 30-08-2001 in Air India case vide their subsequent 
judgment in the case of SAIL Vs. National Union for Water 
Front Workers; The extract of the judgment at sub-paras 
(3) to (6) of para 121 of the judgment states that neither 
section 10 of the CLRA Act nor any other provision in the 
Act, whether expressly or by necessary implication, 
provides for automatic absorption of contract labourers 
on issuing a nt^ification by appropriate government under 
sub section (1) of section 10, prohibiting employment of 
contract labourer, in any process, operation or other woiic 
in any establishment. Consequently, the principal employer 
cannot be required to order absorption of the contract 
labourer working in the concerned establishment. 

There is no eitployer-employee relationship between 
the claimants and the management in view of the facts 
stated herein and the complaint/claim is not maintainable 
by the claimant against the management under the 
provisions of ID Act, 1947. It is reiterated that the applicant 
at SI. No. 1 to 3 i.e. Shri Laljeet Yadav, Wireman, Shri Satish 
Kumar, Wireman and Shri Ajay Kumar, Khalasi were 
engaged by M/s. Naini Electricals, 34, Samaspur Jagir, 
Patparganj^ New Delhi for the work in the premises of 
Andaman and Nicobar Guest House i .e. one of the site of 
SD IV/Elect. Divn. 14. The applicants at SI. No. 4 and 6 i.e. 
Shri Omkar Singh, Wueman and Shri Ram Ganesh, Khalasi 
are the employees of M/s. N.S. Rawat, UK Enterprises, 
C-3/32, Dayalpur Ext., Delhi-110094 for the work at Bihar 
Niwas while the applicant at SI. No. 5 i.e. Shri Yogendra 
Singh, Wireman is the employee of M/s. Aero Electrical, 


A-12, Acharya Niketan, Mayur Vhar, Phase-I, Delhi-110091 
for the work at AARDO building under the control of 
SD-n/EDV 

It is submitted that any grievances pertaining to the 
wages and/or anything else is not maintainable against the 
replying management as the applicants are the employees 
of the aforesaid contractors. 

The claim by the petitioner and others are denied on 
the basis of already decided similar cases by Hon’ble 
Supreme Court wherein the court has over-ruled the 
judgment dated 30-08-2001 vide the subsequent judgment 
in the case of SAIL Vs. National Union for Water Front 
Workers. 

The woikmen applicants have filed rejoinder. In their 
rejoinder they have reiterated the averments of their claim 
statement and have denied most of the paras of the written 
statement: The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

Heard argument from both the sides and perused the 
papers on the record. 

From pleadings of the parties the following issues 
arise for adjudication; 

(1) Whether there is employer-employee 
relationship-between the management and the 
workmen & the duties performed by the 
workmen are perennial in nature and the 
workmen are entitled to regularization? 

(2) Whether the rule of “equal pay for equal worlj” 
is applic^le to the workmen? 

(3) Relief if any. 

ISSUENO.l 

It was submitted from the side of the workmen 
applicants that they are working under the control and 
supervision of the management right from 1997,1998 and 
1999. It was also submitted that M/o Labour has prohibited 
the employment of the contract labour in the process/ 
operation or work specified in the schedule in the office/ 
establishment of CPWD, M/o Urban Development and 
Employment, New Delhi and the notification for prohibition 
of employment of Khalasi were notified by the M/o Labour. 
Notification dated 21 -07-2002 has been notified in the extra¬ 
ordinary gazette of the GOI in Part-II Section 3 of the 
sub-section 2, 

It was fiirther submitted that after prohibition of 
contract labour w.e.t 21-07-2002 the workmen have been 
still continuing their work’ and they should be atleast 
treated as daily wager of the management as engaged as 
engagement of contract labour has been prohibited by the 
Government w.e.f 21-07-2002. 
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It was fiirther submitted that CPWD is not making 
payment to the workmen equal wages in time scale with all 
the allowances as made to the regular employees. The 
daily rated workers in the category of Wireman & Khalasi 
have been getting their wages in time scale plus (+) DA, 
ADA, HRA, CCA, IR except increment. These workers are 
also entitled to the wages fixed in time scale from the date 
of their initial employment being skilled workmen. 

It was submitted from the side of the management 
that the workmen have been engaged by the contractor 
and they are working under the control and supervision of 
the contractor. It cannot be said that their services are 
integrated with the management. CPWD has been assigned 
maintenance of Andaman & Nicobar Bhawan and the 
CPWD has engaged private agency for performing the work 
in public interest and the claimants have been engaged by 
such private agency and are being paid by such agency. 
They are being controlled and supervised by the agencies 
under whom they work. 

It was fiirther submitted that the workmen at SI. No. 1 
to 3, Shri Laljeet Yadav, Wireman, Shri Satish Kumar, 
Wireman and Shri Ajay Kumar, Khalasi were engaged by 
M/s, Naini Electricals in the premises of A & N Guest House. 
The workmen at SI. No. 4 ^ 6, Shri Omkar Singh, Wireman 
and Shri Ram Ganesh, Khalasi are the employees of 
M/s. M. S. Rawal, UK Enterprises and these workmen have 
been engaged at Bihar Niwas and the workman 
Shri Yogender Singh was deputed for work at AARDO 
Building under the control of SD-Il/ED Vth. CPWD has 
awarded specified work of maintenance and operation of 
electricals to the aforesaid contractors and the said 
contractors are performing the awarded job in terms of the 
contract and the applicants are working for the said 
contractors. The workmen have been employed against 
the deposit work for which regular staff is not required to 
be posted as this is not perennial nature of work for CPWD 
and it can be discontinued by any time by the concerned 
government. 

Contract has been awarded for specific job and not 
for employment. 

The workmen have filed photocopies of Log Book. 

In the log book complaints have been registered and repairs 
have been done by these workmen. It is admitted that it 
has been signed by the Jr. Engineer, CPWD. 

It was submitted by the management that by mere 
signing of the log book it cannot be presumed that the 
workmen worked under the control and supendsion of the 
management. The complaints made are registered and the 
workmen are given to repair the lines where complaint has 
been made. There is no proof that the management assigned 
the job to the workmen. The workmen were sent by the 
contractors. They received the complaints and they acted 
accordingly. The workmen did not work in the premises of 
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the management as A & N Bhawan/Guest House and Bihar 
Niwas are not the premises owned by the CPWD. Only the’* 
specific work of maintenance has been assigned to the 
CPWD and CPWD has engaged contractors for the specific 
job. 

The workman Shri Laljeet Yadav has admitted that 
he got his salary from the contractor throughout. He has 
further admitted that he was assigned work by 
Shri Sachdeva, Contractor and he worked in A& N Bhawan, 
Chanakyapuri, New Delhi. He has fiirther admitted that he 
has also worked for Sachdeva at Janpat Bhawan other 
multistoreyed building where Sh. Sachdeva was contractor 
in the year 1994—1997. This workman has further admitted 
that Rajeev—Sanjeev Electrical got the contract for wiring 
etc. in A & N Bhawan. He has fiirther admitted that he 
works sometimes at A & N Bhawan, sometimes in some 
other unit where he was sent by the contractor fi-om time to 
time. He has further admitted that he did not know for 
which sub-division of CPWD he had worked. He has 
fiirther admitted that he had made request to M/s. Naini 
Electncals that he may send him at any place for work. The 
workman has further admitted that he was prepared if the 
contractor asked him to leave his job. The management 
has awarded the contract to the contractor for maintenance 
and operation of electrical services in A & N Bhawan/ 
Guest House. 

Sh. Lajeet Yadav has also admitted that A & N 
Bhawan/Guest House is owned by the government of 
A & N. The Government awards the contraa to CPWD for 
maintenance and CPWD gives it to the contractors. 

The workman Shri Omkar Singh has also admitted 
tliat he never applied for service with the management and 
all the workmen were getting their salary from the 
contractor. The terms of salary etc. were settled by the 
contractor. 

From perusal of the cross-examination of these two 
workmen namely Shri Laljeet Yadav and Shri Omkar Singh 
it stands established that the workmen worked under the 
control and supervision of the contractor and used to get 
their salaries through contractor under whom they worked. 
The workmen acted according to the contractor and not 
according to the management. 

These workmen have also admitted that the tPWD 
has been assigned the work of maintenance of different 
units just as Bihar Niwas and A & N Bhawan/Guest House 
by the concerned government and the CPWD awards the 
same job to some contractor and the contractors engages 
the workmen for his own job i.e. maintenance of A & N 
Bhawan/Guest House, Bihar Niwas etc. So it cannot be 
said that the management engaged the workmen for its 
own work. 

It was submitted from the side of the management 
that in view of Uma Devi 2006 SCC (L&S) 753 no question 
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of regularization arises. The Hon’ble Supreme Court in the 
same case has also emphasized that the Courts/Tribunals 
in their sympathy for the handfiil ad hoc/casual employees 
before it cannot ignore the claims for equal opportunity 
for the teening millions of the country who are also seeking 
employment. In such case, the Courts/Tribunals should 
adhere to the constitutional norms and should not water 
down constitutional requirement in any way. 

It hasbeen held in 2006 SCC (L&S) 753. “one aspect 
needs to be clarified. There may be cases where irregular 
appointment (not illegal ^pointments) as explained in 
S. V. Narayanappa, R.N. Nanjudappa andB. N. Nagarajan 
and referred to in para 15 above of duly qualified persons 
in duly sanctioned vacant posts might have been made 
and the employees have continued to work for ten years or 
more but without the intervention. 

It was submitted from the side of the management 
that it is admitted that the workmen have been continued 
under the orders of the Hon’ble High Court of Delhi. The 
workman initially invoked the writ jurisdiction and the 
Hon’ble High Cfourt ordered that the worianan will be 
continued in case the contractors are changed. 

It is obvious that the management continued these 
workmen under the directions of the Hon’ble Delhi High 
Clouit 

It was submitted from the side of the workmen that 
in Steel Authority of India’s case the Hon’ble Apex Court 
directed the industrial adjudicator to regularize the services 
of the workmen if the contract is found sham and not 
genuine. This case law has not been distinguished in Uma 
Devi’s case. 

It was submitted firom the side of the workmen that it 
is admitted to the management that the government has 
abolished the contract labour by notification dated 
21-7-2002. The circumstances changed and there was no 
need to get the work done through the contractor. Contract 
Labour has been prohibited by the government. Contract 
Labour has been abolished, so there is no question of 
continuing the contract work by the CPWD. The 
continuation of the contract labour even after notification 
of prohibition of contract labour is illegal and arbitrary. 
The engagement of contractors became illegal atleast from 
21-7-2002. The woricmen have been continued. They have 
worked almost for 8 to 9 years. Inthefocts and circumstances 
of the case the workmen shall be treated as daily wagers 
atleast from 21 -7-20p2 and they are entitled to all the benefits 
ofa daily wager. 

There is no employer-employee relationship between 
the management and the workmen prior to 21-7-2002 as 
contract labour was not prohibited till then^ After 
prohibition of contract labour the workmen became the 
daily wagers or ad hoc appointees of the management and 
there is qmployer-employee relationship after 21-7-2002. 


The work assigned to the workmen is of sufficient 
duration and is perennial in nature. The workmen have 
been discharging these duties for 8 to 9 years so it is a 
woik of sufficient duration. Such work carmot be performed 
by engaging contractors. 

It is true that in Uma Devi’s case the case of Steel 
Authority of India has neither been distinguished nor 
approved by the Constitution Bench. The workmen have 
not established that they worked under the complete 
control and supervision of the management. They have 
received their payments from the contractors. Thw have 
admitted that they were engaged by the contractors and 
they worked under their direction. So the case of Steel 
Authority of India is not applicable in the instant case. The 
workmen have been continued under the direction of the 
Hon’ble Delhi High Court. So they are not entitled to 
regularization. The management has continued them after 
21-7-2002 after prohibition of contract labour. In such 
circumstances the workmen have become daily wagers of 
the management and they are entitled to all the benefits of 
a daily wager after 21-7-2002. 

This issue is decided accordingly. 

ISSUE NO. 2: 

It was submitted from the side of the workmen that in 
view of Surinder Singh’s case the workmen are entitled to 
Equal Pay for Equal Work from the initial date of their 
engagement. 

In the instant case the workmen were initially 
engaged through contractor and they have been paid 
minimum wages by the contractor or the management, so 
the principles laid down in Surinder Singh’s case of the 
Hon’ble Apex Court is not applicable in this case. The 
workmen were initially engaged as contract labour and 
payment to them has been made according to the provisions 
in this respect. 

It has be^n held in 1998IILLJ 633 by the Hon’ble 
Apex Court as under: 

“ ‘Equal Pay for Equal Work’ principle—If there is 
clear-cut difference in recruitment qualifications, 
regarding experience as well as educational 
qualification, between two sets of employees, there 
cannot ,be automatic linkage and parity of treatment 
for retrospective revision of pay scales—To grant 
relief in such circumstances would result in reverse 
discrimination in favour of claimants to relief” 

The workmen were initially engag^ by the contractor 
without considering their educational qualification etc. So 
they cannot be placed at par with regularly selected 
woikmen. 
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It has been held in (2003) 6 SC 123 as under:— 

‘The principle of ‘equal pay for equal work’ is not 
always easy to apply. There are inherent difficulties 
in comparing and evaluating the work done by 
different persons in different organizations, or even 
in the same organization. It is a concept which 
requires for its applicability complete and wholesale 
identity between a group of employees claiming 
identical pay scales and the other group of employees 
who have already earned such pay scales. The 
problem about equal p^ cannot always be translated 
into a mathematical formula.” 

From perusal of this judgment of the Hon’ble Apex 
Court, it becomes quite obvious that after establishing 
complete and wholesale identity, identical pay scales can 
be decided. The workmen were engaged as contract 
workers initially, so they cannot be placed at par with the 
employees appointed on a regular basis. They have been 
paid wages as per the provisions existing at present. 

It has been held in AIR 1986 SC 584 as under:— 

“Surinder Singh and another Petitioners Vs. The 
Engineer in Chief CPWD and other Respondents— 
Constitution of India, Art. 39—“Equal Pay for Equal 
Work”—Doctrine of, is required to be applied to 
persons employed on a daily wage basis—they are 
entitled to same wages as are paid to similarly 
employed employees.” 

The workmen were not daily wagers and they were 
not performing duties as regular employees. They were 
initially engaged as contract labours. They are not entitled 
to “Equal Pay for Equal Work”. 

This issue is decided accordingly. 

ISSUE NO. 3: 

From perusal of the findings of issue No. 1 & 2 it 
becomes quite obvious that the workmen are not entitled 
to regularization and equal pay for equal work. It has been 
held in issue No. 1 that they shall be deemed to be daily 
wagers of the management after 21-07-2002 after prohibition 
of contract labour. Engagement of contaa labour is illegal' 
in view of prohibition of contract labour. The workmen 
have become the daily wagers of the management in view 
of the illegal contract and they are entitled .to get all the 
benefits of daily wagers as per the provisions of labour 
laws specifically Sec. 25F, G & H. 

The reference is replied thus: 

The demand of the CPWD Mazdoor Union for equal 
wages for equal work and regularization of the services of 
contraa labourers, namely S/Shri Laljeet Yadav, Wireman, 
Satish Kumar, \\%eman, /gai Kumar, Khalasi, Omkar Singh, 
Wireman, Yogender, Wireman & Ram Ganesh, Khalasi in 
Electrical Divisions 4 & 14 of the Central Public Works 


Department, New Delhi is neither legal nor justified. The 
workmen are entitled to be treated as daily wagers of the 
management after 21-07-2002 and are entitled to all the 
benefits of daily wagers. 

The award is given accordingly. 

Date: 19-09-2007 R N. RAI, Presiding Officer 

^ 27 2007 
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New Delhi, the 27th September, 2007 

S.O. 3096.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 82/ 
2006) of the Central Govermnent Industrial Tribunal-cum- 
Labour Court No. 2, New Delhi as shown in the Annexure, 
in the Industrial Dispute between the management of 
CPWD, and their workmen, received by the Central 
Government on 27-9-2007. 

[No. L42012/228/2005-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALhCUM- 
LABOURCOURT-n, NEW DELHI 

Shri RN. Rai, Presiding Officer 

I. D. No. 82/2006 

INTHEMATTEROF: 

Shri l^audagar, 

C/o. All India CPWD (MRM) Karamchari Sangathan, 

4823, Balbir Nagar Extension, 

Gali No. 13, Sahadara, 

Delhi-110032. 

Versus 

The Executive Engineer, 

(Pushp Vihar Maint. Divn.), 

PushpaBhawan, 

New Delhi. 
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AWARD 

TheMinistiyofLabour by its letter No. L-42012/228/ 
2005-IR (CM-II) Central Government dt. 5-10-2006 has 
referred the following point for adjudication. 

The point runs as hereunder: 

“Whether the demand of the union for regularization 
of services of Shri Saudagar, Mason w.e.f 1-8-1983 
and payment of consequential financial benefits is 
legal and justified ? If yes, to what relief the wofionan 
is entitled and from which date.” 

It transpires fi'om perusal of the order sheet that the 
workman was sent notice on 7-11-2006 for filing claim on 
15-1 -2007. He has not filed claim statement on 5-1 -2007, 
12-2-2007,13-3-2007,13^-2007,8-5-2007,23-7-2007 and 
3-9-2007. The claimant has failed to file claim statement 
after sufficient opportunity being given to him. 

No dispute award is given. 

Date: 13-9-2007 

R.N. RAI, Presiding Officer 
^ 27 RldHt, 2007 
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New Delhi, the 27th September, 2007 

S.O. 3097.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herein publishes the Award (Ref No. 7/2005) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Lucknow as shown in the Aimexure, in the Industrial 
Dispute between the management of Nuclear Power 
Lbrporation of India Limited and their workmen, which was 
received by the Central Government on 27-9-2007. 

{No. L-42012/4/2004-IR (CM-II)] 
AJAY KUMAR GAUR, Desk Officer 

ANNEXURE 

CENTRALGOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOURCOURT, LUCKNOW 

PRESENT 

Shrikant Shukla, Presiding Officer 
4114 GI/07—11 


LD.No. 7/2005 

Ref. No. 1^2012/4/2004^ (CM-II) Dt 17-1-05 
BEIWEEN 

Sri Rajesh Vishwakarma, 

S/o Sh. Hari Shankar Mshwakarma, 

H. No. N-275, Shiwalik Nagar, 

BHELjRanipur, 

Hardwar (Uttranchal) 

AND 

1. The Eteputy Chief Engineer, 

Nuclear Power Cksrporation of India Ltd., 
Administrative Bhawan No. 3, C/o B.H,E.L., 
Ranipur, 

Hardwar (Uttranchal) 

2. The Chairman-cum-Managing Director, 

Nuclear Power Corporation of India Ltd. 

Head (Dffice, Vikram Sarabhai Bhawan, 
Mumbai-400094. 

AWARD 

The Government of India, Ministry of Labour, New 
Delhi referred the following dispute vide No. L-42012/4/ 
2004-IR (CM-II) dated 17-1-05 for adjudication to the 
Presiding Officer, CGIT-cum-Labour Court, Ludcnow: 

“Whether the Action of Management of Nuclear 
Power Corporation of India Limited in terminating 
the services of Sri Rajesh Vishwakarma S/o Hari 
Shankar Vishwakarma, Typing/Cleik w.e.f 21 -7-03 is 
legal and justified ? If not to what relief he is entitled 
to ?” 

The case of the worker Sri Rajesh Vishwakarma is 
that he was engaged on the post of Typist/Clerkl^ the Dy, 
Chief Engineer Sri R K. Jain in the office of Nuclear Power 
Corporation of India Ltd., Hardwar (Uttranchal) on 6-2-97 
and continuously, worked upto oral termination i.e. 
21-7-03. The management of the corporation provided the 
fecilities including wages, but did nm regularize his services 
and the engagement was treated temporary. The woric 
pertained to campus of B.H.E.L., Hardwar and 
Sri Jain authorised/permitted issue of gate pass to the 
workman from BHEL Administration. Workman always 
attended his duty and signed the attendance register. 
Worker has alleged that he received goods, material 
equipment on behalf of Nuclear Power Corporation (^India 
Ltd., and despatched all official document. Worker 
purchased computer parts for rq^airing on behalf (Nuclear 
Power Corporation of India Ltd. Bills and voucher duly 
signed by the workman were approve from time to time. 
Worker has also alleged that he was terminated without 
notice, notice pay or compensation in violaticm section 
25F of Industrial Disputes Act, 1947, althou^ he con:q)leted 
240 days work in every calender year. Though the woiker 
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was engaged on daily wages of Rs. 40 per day which was 
later increased to Rs. 110 per day, but he was getting the 
same on monthly basis. Workman has stated that he 
approached to the employer and gave representation by 
registered post dt. 31-7-03 which was refused by the 
opposite party no. 2. Workman is therefore entitled to 
reinstatement with full back wages and other consequential 
benefits. Worker has accordingly prayed for reinstatement 
with full back wages and consequential benefits. 

Worker has filed following photocopies of 
documents with list paper no. C-8. 

1. Worker’s representation dt. 31-7-03. 

2. Letter of Dy. Manager (P and R) addresed to 
Sri J. K. Jain, Head QA Office NPCIL, Hardwar 
dl-23-5-03. 

3. Application of the worker dt. 7-3-2003 addressed 
to CMD, NDCIL and Director (Personnel), 
Mumbai with bio data. 

4. Letter of Addl. GM, BHEL, Hardwar to incharge 
(gate pass) CISF, BHEL, Hardwar for 20-1-03 to 
20-4-03 for 800 to 1700 Hrs. 

5. LetterofSr.ExecutiveEngineer,NPCL,Hardwar 
requesting issue of gate pass from 8-10-02 to 
12-10-02 addressed to Asstt. Commondent, CISF, 
BHEL, Hardwar. 

6. Gate Pass. 

7. Visitor entry passes. 

8. Application of issue of provisional Identity (3ard 
and Provisional Identity Cards dt. 3-9-01, 
1 - 6 - 2000 . 

9. Temp, permission for various period as customer 
in the name of workman. 

10. Application of the worker for renewal of gate 
pass stating himself on typist on contract basis 
dated 10-1(M)2,8-1-02. 

11. Request for issue of gate pass. 

12. Attendance Sheets. 

13. Paying slip, material gate pass. 

14. Extract of despatch register. 

15. Misc. documents. 

Dy. General Manager, Narora Atomic Power.Station 
has filed the written statement on behalf of opposite parties. 
It is submitted that NPCIL opposite party has a small office 
in BHEL premises in Hardwar where only 3 engineers are 
posted from the Head quarters and their main duties are to 
coordinate the work related to (Quality Assurance of items 
indented at BHEL, Hardwar. Whenever there is any 
requirement of assistance of aiiy Typing etc. these engineers 


in their individual discretion are free to get the work done 
firom outside/open market on assignment payment basis. 
Initially the opposite party engineers at Hardwar had an 
arrangement with one Mr. Ajay Singhal to collect and deliver 
the typing work of the office of Hardwar. Sri Rajesh 
Vishwakarma was deputed on behalf of Mr. Ajay Singhal, 
the contracting Agency for collection and deliveiy of typing 
material. Under this circumstances Mr. Ajay Singhal or Sri 
Rajesh Vishwakarma used to raise bills on the opposite 
party or used to discharge receipt vouchers in favour of 
the opposite party in token of amounts/payments received. 
The arrangement as above was in vogue roughly from Feb. 
97 till middle of the year 2000. Thereafter Sri Rajesh 
Vishwakarma came forward and offered for taking up typing 
work on chargeable basis i.e. per page and himself offered 
to come office of opposite party for collecting and delivering 
the typing work. Under this arrangement Sri Rajesh 
Vishwakarma took the job contract himself directly. 
Sri Vishwakarma was taking the typing documents from 
the QS of the Hardwar and after completing/typing the 
same outside the office, he returned the same to (JS office 
alongwith a bill duly signed for payment. Since QS office 
of NPCIL is located in BHEL premises, Hardwar. Sri 
Vishwakarma was required to possess an entry pass to 
enter BHEL premises. As per security procedure of BHEL, 
no one is allowed without any authorization pass/identity 
to enter into the BHEL premises. Accordingly he was issued 
provisional identity card by BHEL as issued to the visitors, 
which was reviewed and extended from time to time. The 
entry pass enable Sri Vishwakarma to enter office premises 
at frequent intervals for collecting the documents and again 
handing over back the same to the QS engineers. The 
entry permit was issued by BHEL on the request of NPCIL. 
Issuing an entry permit does not mean that Sri Vishwakarma 
was an employee of the opposite party and this did not 
create any employer employee relationship between the 
opposite party and the Sri Vishwakarma. Hence used to 
take job work from the office of the opposite party and 
used to get it typed from/at a private typing Institute and 
used to charge on the basis of number of pages typed by 
issuing a signed bill for/on behalf of said typing institute. 
Thus, Sri Vshwakarma was never in the employment of 
NPCIL opposite party and he does not come within the 
definition of the term workman. Under this arrangement 
Sri Vishwakarma charged typing charges at the rate of 
Rs. 4 per page. The opposite party has specifically denied 
the appointment of Sri Vshwakarma as typing/clerk. It is 
further submitted that it is false that Dy. Chief Engineer 
engaged him on the post of typist/clerk. As a matter of fact 
the NPCIL opposite party had no jurisdiction to terminate 
the services of Sri Vshwakarma in absence of employer- 
employee relationship. On alleged date of termination i.e. 

21-7-03 no cause of action and no Indu^al Dispute worth 
its name arose or existed. The allegation of Sri Vishwakarma 
that he was engaged and paid wages is stated to be false 
^by the opposite party. 


f 
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“The contents of para 13 of applicant’s statment of 
claim are not admitted. It is idso very relevant to 
highlight that the opposite, party is a Registered 
Establishment under section 7 of Contract Labour 
(Regulation & Abolition) Act. Various jobs of casual, 
sporadic and intermittent nature have and can be 
given on contract basis. In view of the registration, 
the opposite party is permitted to engage a 
“Contractor” as prescribed under Section 2 (c) of 
Contract Labour (Regulation & Abolition) Aa. In 
line with these provisions, o[qx)site party is engaging 
contractors by awarding works of different nature, 
which were/are undertaken by the contractors though 
contract labourers or sub-contractor. Applicant was 
one of such contract labour engaged by a contractor 
Sri AJay Singhal in the initial period Hence, there 
was no direct relationship of employer-employee 
betweerf opposite party and the applicant and 
therefore, the provisions of 2(k) of Industrial Disputes 
Act, 1947 do not even apply in this case. 

Opposite party has filed the photocopies of 
documents with list C. 19. The documents are as follows: 

1, Photocopy of covering letter bearing 
No. 8-ALC-II/38(4)Rdt. 2 April, 98 of ALC(C) 
Bombay alongwith the photocopy of 
Registration No. B-ALC/ll/35(4)-Rdt. 2-4-98. 

Z Photocopy of letter dt. 12/14-7-95 of Sri JK Jain 
recommending for issuing a formal contract to 
Mr. AJay Singhal. 

3. Photocopy of letter dt. 18-1-96 of Sri JK Jain 
addressed to Sri Ajay Singhal regarding 
awarding of contract. 

4. Photocopy of contractor’s bill dt. 7-3-97. 

5. Photocopy of receipt voucher dt. 7-3-97 signed 
by Sri Rajesh Vishwakarma on behalf of 
contractor Ajay Singhal. 

6. Photocopy of contractor Ajay Singhal’s bill dt. 
7-2-98. 

7. Photocopy of receipt voucher dt. 7-2-98 signed 
by Rajesh Mshwakarma on behalf of contractor 
Ajay Singhal. 

8. Photocopy of contractor's bill of Ajay Singhal 
dated 7-3-98. 

9. Photocopy receipt voucher dl. 7-3-98 signed 
by Rajesh Vishwakarma for and on behalf of 
Ajay Singhal. 

10. Photocopy of request letter dt. 30-5-2000 of 
Rajesh Vishwakarma for taking up typing work 
on chargeable basis. 


11. Photocopy of application dt 30-5-2000 of Rajesh 
Vishwakarma for issuing of provisional identity 
card. 

12. Photocopy of letter dt. 30-5-2000 of Sri JK Jain 
bearing subject of gate pass from 5-6-2000 Jo 
31-3-01. 

13. Photocopy of application for issue of 
contractor’s gate pass. 

% 

14. Photocopy of provisional identity card (front 
side and back side) bearing date of issue 
^7-2002, 

15. Photocopy of noting of JK Jain dt. 8-1-03 for 
issue of gate pass. 

16. Photocopy of application dt. 18-1 -03 of Rajesh 
Vishwakarma requesting for typing work 
chairgeable on per page basis and for issue of 
identity card. 

17. Photocopy of letter dt. 18-1 -03 of BHEL bearing 
subject gate pass to Sri Rajesh Vishwakarma. 

18. Photocopy of aplication dt. 8-1-03 for issue of 
contractor’s gate pass. 

19. Photocopy of application dt. 16-4-03 of Rajesh 
Vishwakarma requesting for taking typing and 
delivering typing material/papers. 

20. Photocopy of application dt. 19-7-03 of Rajesh 
Viswakarma for taking and delivering typing 
material/papers. 

21. Photocopy of bills/cash memo signed Ity Rajesh 
Vishwakarma as well as receipted by Sri Rajesh 
in token of having receipt of payments covering 
the period from 6-5-2000 to 30-6-2000 the total 
no. of papers aie 79. 

Worker has e.Kamined himself. Opposite party has 
examined Sri JK Jain. Add. Chief Engineer of NPCIL. 

Parties have filed the written arguments. 

Opposites party has filed the photostat copies of 
bills-cum-receipt for typing papers No. C-40 to C-119. These 
bills are over two hundred. Worker Sri Vshwakarma has 
admitted the signatures on the said bills. The bills are under 
the signature of Sri Rajesh Vishwakarma and has signed 
acknowledging the payment thereof. Bills have been raised 
by typing at the rate of Rs. 4 per page. When Sij Rajesh 
Vshwakarma was confronted with the said document jn 
cross-examination the worker stated C-40 

C-ii9'^5roNPCIL^'« M I 

The said bill-cum-rcceipt arc right from 6-5-2000 to 
30-6-2000. These are rsg^ilar bills-cum-receipt belonging to 
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each and every month, during the said period. This is the 
eviden(», which shows that Sri X^shwakarma charged the 
typing charge at the rate of Rs. 4 per page and the name of 
student typing and shorthand Institute was used for raising 
thebUl. 

There are some more documents filed by the opposite 
party on such document is C-29 the signature on which is 
admitted to Sri \^shwakarma. Letter is dt. 30-5-2000 in which 
Sri Rajesh Vishwakarma has offered himself for typing woik 
on chargeable basis is paper page. Through this letter Sri 
Vishwakarma has to allow him to come to his office for 
collecting and delivering the documents when confronted 
with this document Sri Vshwakarma has stated on the corss 
examination that “C-29 '91 

^ I ” Later on in the cross-examination he has stated, 

* ■9T?; ^ ^ 30-5-2000 NPCIL ^ ^ 

«IT I” “ C-29 «n 

A I '+MI (dtai 

Worker has not mentioned a single work against 
Sri J.K. Jain that he got the letter C-29 typed and got it 
signed forcibly, although he was aware of the contents. 
Even in cross-examination not a single question was asked 
about obtaining signature forcibly. 

Meaning thereby the Rajesh Vishwakarma be 
knowing^ fully well the contents signed on the original of 
C-29 and delivered it to Sri J.K. Jain. 

Opposite party has filed another document i.e. C-35 
letter of Sri Vshwakarma the contents of which are 
produced below: 

efisK 

t ^ M»CIL % 20 

2003 ^ 20-4-2003 3TraR'9T wn 

\\ ^ 311 *^ 

^ I B.A. t 11 

Sd/- 

18-1-2003 

Sri Vishwakanna was confionted to the Siiid document 
in cross-examination Sri Vshwakarma slated' ‘ %!?^NPCIL 


^fir9T'W«ni NPCILcimiTSTT 

On the existence of above facts it is evident that the 
worker offered himself for job work of typing on agreed 
rate from a private shorthand and typing institute during 
6-5-2000 to 30-6-2000. How and why he submitted the bill 
and received the amount therein has not been explained by 
Sri Vishwakarma, These documentary evidence go to the 
root of the case. 

Now, the oral evidence of parties are* perused by me. 
Sri Vishwakarma has stated in his examination in chirfthat 
he was appointed on 6-2-97 by Dy. Chief Engineer on the 
post of Typist clerk. 

The question is if at all there is any post of Typist 
clerk in the office of NPCIL. Hardwar. Sri J. K. Jain has 
stated on oath that he is Addl. Chief Engineer. There is a 
small office of NPCIL in Hardwar which is situated in the 
premises-of the BHEL. The office is to inspect the quality 
of goods, which are purchased by NPCIL. There is no 
clerical work in this office. Meaning thereby that there exists 
no post of typist clerk. 

Worker Sri Vishwakarma has admitted that it is the 
Personal Deptt. (Karmik Vibhag) which recruits the 
employees. He has also admitted that Karmik Vbhag has 
never appointed him. He has also admitted that the 
educational qualification of different vacancies and the 
vacancies are notified, but no notice was published when 
he was engaged nor there was any interview and selection. 
He stated that approached Sri J. K. Jain, has appointed him 
on daily wage, but Sri Jain who has been examined by 
opposite party does not corroborate the story. NPCIL is 
not a private industry or a firm run by a propriter. It is very 
important and senstive industry of Govt, of India and such 
appointments/engagements are strictly prohibited. 

Now-a-days industries are resorting to out sourcing 
the job on contract, to achive the target (goal) with minimum 
expense to economise the expenditure in the interest of 
State. Everyone is aware that where there is no fiill time job 
for a typist/clerk, why one should go for employing ^ist 
clerk ? From the evidence on record the fact is that NPCIL 
is a valued customer for BHEL again a government 
industry) and it has provided a small accommodation for 
housing the small office of the NPCIL. Goal and objective 
is to inspect and ensure the quality of goods which NPCIL 
purcliases. This task of quality assurance is that of qualified 
highly educated scientists'and engineer. In the Defence 
Department of India Quality Assurance unit is managed 
not at production point, but separately and are such unit is 
located at Kanpur. In the present case the NPCIL is 
arranging the task at production point itself to check 
unnecessary transit expanses of the BHEL, as it the goods 
supplied inferior in quality and defective, the BHEL is to 
received back the goods and to incur heavy expenses. As 
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such there is hardly any need of clerk as the engineers 
have to themselves prepare the inspection report Had there 
been any need of full time clerk the NPCIL, Personal Deptt. 
would have posted one at Hardwar. The witness Sri J.K. 
Jain Addl. Chief Engineer. Ife has stat^. “ NPCIL 
^ ^ # BHEL ^ 11 >n'CIL 

11 NPCIL ^ t 

^ '5^1 

^ ?! 1992 ^ «m4<o 

% I «hr«ilciM Icifneh I 

jSt ^ _ ,__t N _ » . . N r 

t -3^? ^ 

^ ^ ■^5^ SIT I 

^ (I>ocument for type) % 1^ I 

RlWel ^ STRI ^ 9ft TT^ ^ 

31^ ^ 1 

1997 ^ 2000 

^ «n! '318%'^ 9ftTF% % ' 551 ^ W % 3TPT 

^ WT ^ ^ Sin ^ ^ I 

3nft "aiift % ^ mRi^T 

WRIH, 29, 35, 38f IFI^’SrftT'^t54 WTr^‘g3TT«ni 

sftr fwn ^ '!FTft ^ ■^^ft % ^ «ni 

<*<1^ yi'd 4»1 4 im 1 sTi'^% «♦>) (jiHaci ^ f 

^%C-40'^ C-119?R)fl 

NPCIL^'n^1«r!Wrf%'>=t«4'^ 3TPft3^ 

Engage ■^T "5^ <^4'qi^ ^ 

Pi^<SRl ‘T»^^ % I ‘^pn 4“n 'i^lf ’ft 

gTff: ^ I 9ft W 

oii'Ae^ ft> ^ ^IH Rt>*ii I ®ift^ 40*1 ^ 

^ ^ ^ 3(tft??FIT f I ^ ^ 

*157 % ^ ^^41 '31101 "^o^i ^ sT'tft Pi4o<i> 

3Tf%!^ ^'3F^ ^ f 3^ 1^ aftr 

NPCIL ^ 3nft f-3^ 4^ IBHEL ■ftf ^ 

'’TPFi 'JiiO «i»<.oi % ^ ^'wi "^14^ ^>4t 5i<D 

cf)<7 3iftiig»o *1571^41! ^ter auHn+i % 

«hKU!'q^1^3Ip?t^)^'qi'3% ^ <^>1W "ftft 

■ft I ■'Pf 3Tift'f "3^''T5i5^ "4 WIT ftft "f'^ft''T^rarr «R^ 

^ t ^ ^ f I ” 

C21^C22 43(NK tl 

C 23 ^ C 28 "irar % wr^r Trft^ 'jtctpt % 

C 29 ftft % 1^ ^ 9ft TT "ftft 

■S1W fc(^c^<+;Hi ■ft "5^ w^ ^ «ft I 


f^ «IT I 

C 35 ^ C 38 M) 9ft f«I9sr«*>Tli -ft 
NPCIL "ft* RRkl^li ’nft ^ 11 NPCIL 

3TW % I ^ wrraR ftwipc “ft wi^- 

WFT HM<<| Pi^lRo gft TRilf^RT ^ol ^ 3®?T Pl^lRtl 
MfsDHl % 315^11. 3TFFR ^ Pl^lVl ^ '3Tldt i| I f«l«l4 wff 
3^#^ 1^ t 3^’ TSif^ 3mt -^T^TTfh ftrTT t fft 

Wo/HlS^hd ^ ^SIRT ^TRTT 5 I 

NPCIL ^ ^ 3?f 13 ^ fn^Rw 

3?fV<f)Ki 11 

Following are the extract of statement in cross- 
examination of Shri Rajesh Vishwakarma. 

“■4ft 6 ^F5^, 1997 ■ft 21-7-03 W35R 3I#R3%^q^ 
3Tf^ftT«ni 

■gft ■ft. %. ■^ ^ NPCIL ■ft §41[ft'4t ft ft Ift^ 

®?T I ■^ft fft^^ ^®1T I ^ %. ft3ft> 3?W^ 
^^■ft 4t 35TH ■^^Tft % Pdft H?7 <*511 ■gft ^ft' 40 3. ■Sifft % 
HlR9liH<* PHelrll «ni“ 

I I : ."V ■ ■!?*> g>- - -f\. - ■ _^ ^ ^ 4^ S. ^ 

^ 'junl '^4icii ^ 

■ftfttft^ WT <=ft<oi *IT I ’ * 

WT^ft. C23^ftC28TT^l^^r^iaWMI4ll'wftw 
% ft ftn< ft fftRT 3T ■^rft WT w i whft 

3T ■?n53 351PTT «1H 3TWT 3ft ft 3^ ■SlFRn I 

C 29 ■q^ ^5lft ‘5^3T^ ft. %. ft3 ft 3Rlft I 

3T^I3 ft ft 353^ 3^ fftw 3T 3 ft 3% ■9F3PW^I 

NPCIL 3>r 39?R BHEL ftlftft'H ft 1 1 ADM-3 ft 

tl 

NPCIL ft ■^ %fftft BHEL■fts'q^'^3ft -fttftt 

“ C 29 ftftft!313T13Fft. %. ^^3%313; t-ftft3^ f I ftft 33T3 

ft'3n3)T^5^3TWf^l “ 

“ WTsrm C 35 'Sft f^W3I ■T3T 3«n ■qF ft3^ ■^ft 
■331 NPCIL 3ft fft3T 3311 ft NPCIL 3TT3iT33T3I^fq3 

3ft v.Jl<*< WT 3T13513^ ■ft. C 40 ft ft3>^ C 119'ftft ^ 
NPCIL 3ft 3ft I ^ -^ftf 3( ftr 331 ^wldPH 11 

40 3. ■'R ^43 "Oft ■’Ijr 3^3T.3T 335 Wft» 3TW3I 

333 3^35^311“ 

“40 ■^. mR 3 fH°b % aiw 3 T^g;ft ^ 3 tf ftrwn 311 “ 
“ 1 993 ft* BA f353T 2002 ft'M. A. f353n “ 

“■ 5 ft 3fF ■ 31 ^ NPCIL ft' 4d4» ^ fft^fftcl 






cMpfch ^ ^ f f 

r^^«w =tj<.>ii I 

^1 W«*5 ftWT % ^ I 

WTlr^ Tfe ^ ^ I 

NPCIL%f^i%^?f%%^i^ -^f I n.fai<Mi 

^ iT^rTvid ^ f I ^ TTt ^ 

i 4 

^ 8TT ^ •qrfT^^f^ «TT I ” 



So far as the extract of attendence register is 
concerned it is found that there are self made and bears no 
counter signature of Sri J. K. Jain. Learned representative 
of the opposite party has argued that, since Sri Rajesh 
Vishwakarma was authorised the office of the opposite 
party to collect typing material, taking undue advantage 
he steathly mis-utilised the slationaiy of BHEL and Seal of 
the office of Nuclear Power Corporation the original of 
which are in power and possession of Sri Vishwakarma. 
Not only this he also misutilised the stationary of Nuclear 
Power Corporation as well to create the evidence to support 
his case. 


^ WTT t NPCIL ^ ^ ^ 

Admittedly there is no appointment order to prove 
that there was any contract of employment between the 
parties as an employer and employee. There is no post of 
typist/clerk under Sri J. K. Jain. Admittedly there is no 
notification and vacancy in the news papers or employment 
news, no selection committee, no selection etc. 


On behalf of \\’orker it is agrued that Sri Vishwakarma 
has worked for more than 6 years and this proved by oral 
and documentary evidence produced by him, but the 
opposite party staled that the worker was contract labour 
of Ajay Singhal (Contractor) and subsequently engaged 
by opposit party for part time typing work, which is 
absolutely wrong and tlie signatures upon the management 
documents have been taken under coercion and due to 
need of employment and livelihood of the worker and family. 


There is no evidence to prove that Sri Vishwakarma 
was monthly paid daily wager, except that of Vishwakarma’s 
own statement, which is not sufficient to prove the fact 
that he was a daily wage employee. 

The photocopy of worker’s own application dt. 
8-10-02 is on the record filed by the worker (Sri Rajesh 
Vishwakarma himself) and admitted by the representative * 
of the opposite party is relevant. In this document 
Sri Vishwakarma himself has requested the Commandant 
(Plants) CISF, M/s. BHEL are as under: 

Sub : Entry of Sri Rajesh Vishwakarma working on 
contract in NPCIL office. 

Dear Sir, 

It is requested that Sri Rajesh Vishwakarma may 
please allowed to enter in the plant to work at our office 
from 8-10-02 to 12-10-02 as his entry pass (Ref No. 651) 
has expired on 7-10-02. In this period he will complete all 
formalities to get his entry pass for another three months. 

Thanking you, 

Sd/- 

Sr. Executive Engineer 
Seal Nuclear Power Corpn. 

The documents shows he was working on contract. 

It is a fact established that Sri Vishwakarma is a typist 
working on mutually agreed contract, therefore naturally 
he shall be known as typist, which is shown. One of the 
document i.e. photocopy of Provisional Card the status of 
visitor and mentioned as Typist in the column of the name 
and address “NPCIL on contract basis” is written. 


It is noteworthy say that the worker has alleged that 
he was a daily wager but there is not a single document to 
show that he was a daily wage typist. It is only when the 
opposite party filed more than 200 bills-cum-receipt of 
typing charges duly prepared by himself and signed. Sri 
Vishwakarma has come up w ith the false allegation. Such a 
person cannot be trusted on his oral evidence or on the 
strength of his documents. Document of opposite party 
i.e. C -21 relates back to 12-7-85 written by the Chief Engineer 
regarding quotation of 3 parties including Sri Ajay Singhal. 
Another document is C-22 dated 18-1-96 a letter addressed 
to Sri Ajai Singhal for supply of contract labour. C-23 is a 
document of payment in the name of Sri Ajai Singhal 
showing a payment of Rs. 1102 for 20 days job + Rs. 110.20 
as senice charge totalling Rs. 1212.20. It does not show 
the labour charges of Rs. 40 per day During the period of 
contract w ith Ajai Singhal at C-24 is another such receipt 
of Sri Vishwakarma for payment of contract labour charge 
at the rate of Rs. 55 per day paid for 26 days on 7-3-87. 
Such are other documents which are C-25,26, 27 and 28. 
These documents produced by Sri Vishw akarma regarding 
material gate pass in the name of Sri Vishw'akarma is of no 
help to him as they include Fly spike guard with extension 
code, personal computers etc. as these related to t>'ping. 
In case Sri Vishwakarma took these out for replacement for 
his w'ork it does not help him to say that he was an employee 
of the opposite party. 

In the written argument there is mention of the fact 
that the worker submitted an application for summoning 
the documents which was rejected by the court. It is true 
that the application dated 17-11-2006 was filed requesting 
the summoning of attendance register/despatch register, 
about 8 months after the evidence was concluded, at a 
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stage when the case was fixed for arguments. Court found 
that the same was moved just to cause the delay in disposal 
of the case. None on behalf of the worker was present to 
press the application. Moreover the witness Sri JK Jain 
has specifically stated that there is no attendance register 
maintained in this office nor there is any despatch register. 

The gate passes, Provisional Identity Card and 
Visitor's entry pass is of no help to the worker to prove 
that there was at any point of time relationship of employer 
and employee between the parties. It is observed that the 
BHEL (Bharat Heavy Electricals Ltd.) and Nuclear Power 
Corporation both are very much senstive instalation as 
BHEL offer for sale the machinery and equipments to 
Nuclear Power Corpn. Judicial notice could be taken that - 
terrorist activities were and are in full swing. It is due to 
this faction the security has been entrusted to the CISF. It 
is not possible for any one to enter without the identity 
being established, may it be any one. It is due to this reason 
the Addl. General Manager, BHEL Hardwar has written the 
letter to Incharge, CISF. The copy of Letter is C-36. Even 
Sri Rajesh Vishwakarma has moved application in his own 
handwriting, the copy of which is paper No. C-38. The 
contents of the application is: “ M/s NPCIL, 

BHEL—Hardwar % WifePT 21 gribr 2003 ^ 

20 2003 7^) ^ WT ^ ^ 

^WB.A.'^tr’: 

Sd/- 

■j? 

Sri Rajesh Vishwakarma has admitted the signatures 
and writing. 

Had worker Sri Rajesh Vishwakarma been the 
employee he could have been got issued the identity card 
which are issued to the employees. There are other 
applications too. 

On careful examination of entire evidence on record 
I come to the conclusion that the worker has cooked false 
story that he was daily wage employee on the rate of Rs. 40 
per day which was subsequently enhaiiced^ There is no 
employer and employee relationship between the parties. 
It is proved that Sri Vishwakarma on mutual agreement 
took up the job of typing atleast w.e.f 6-5-2000 to 30-6-03 
at the rate of Rs. 4 per page and has been regularly raising 
the bill and receiving the agreed amount. Prior to the said 
period he was paid for the services of typing tendered to 
opposite party at the contracted sum since the inception 
of the contract. In the circumstances when Sri Rajesh 
Vishwakarma was not at all employee of the opposite party 


there is hardly question of terminating the services by the 
opposite party. Issue is answered accordingly. Sri Rajesh 
Mshwakarma is not entitled to any relief. 

Lucknow: 

19-9-2007 

SHRDCANT SHUKLA, Presiding Officer 
fe#, 27 2007 

^,311, 3098.—gtWPm, 1947 (1947 
^ 14) ^ ^ 17 tttchK 

g?ialPi'!b gfbsilfw 

gtfkRRTir/9R •5T, II, -quslMtt % (^'4 

814/2005) ^ wl t, ^ 

27-9-2007 ^ TTT^ ^grr «?n 

[R. ^42012/117/92-gTl^gTR (■^] 

New Delhi, the 27th September, 2007 

S.O. 3098.^—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 814/ 
2005) of the Central (Government Industrial Tribunal-cum- 
Labour (Gourt No. n, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management qf Navodaya Vidyalaya Samiti and 
their workman, which was received by the Central 
Government (Ml 27-9-2007. 

[No. L42012/117/92-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, CHANDIGARH 

Shri Kuldip Sin^, Presiding Officer 

Case I. D. No. 814/2005 

Registered on; 7-9-2005 

Date of Order; 1-8-2007 

Indeijeet Sareen, House No. 3364, 

Sector-47-D, Chandigarh. „ .,. Petitioner 

Versus i 

Navodaya Vidayalaya Samiti (Regional Office) 

Adult Education Building, 

Sector-42A, Chandigarh. ... Respondent 

APPEARANCE: 

For the Workman Shri R. S. Manhas, Advocate 

For the Monument Shri D. R. Sharma, Advocate 
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AWARD 


The following reference has been received from the 
Labour Ministry, Government of India vide their letter 
No, L-42012/117/92-IR (DU) dated 30th September, 1993; 

“Whether the action of Navodaya Vidyalaya Samiti 
Regional Office Sector 42-A, Chandigarh in not 
granting the pay scale of Rs. 1200-30-1560-EB-40- 
2040 to Mr. fndeijeet Sareen which he was drawing 
immediately before the date of his absorption in the 
Navodaya Vidyalaya Samiti is legal and justified ? If 
not, what relief he is entitled to and from what 
date?” 

“Whether the action of Navodaya Vidyalaya Samiti 
Regional Office Sector 42-A, Chandigarh in not 
protecting the pay of Shri Indeijeet Sareen in the 
scale of Rs. 1200-2040 plus deputation allowance from 
the date of his permanent absorption in the Samiti is 
legal and justified ? If not, what relief he is entiUed to 
and from what date ?” 

The parties were given notice of the reference who 
appeared through their counsel, The workman filed the 
Claim Statement and supported his pleadings with his own 
affidavit. The Management filed the written statement and 
supported the same with the affidavit of their witness 
Mukesh who was also brought in the witness box by the 
Management and was cross examined by the workman. 

After going through the pleadings of the parties and 
the documents placed on record I find that the controversy 
between the parties is within a short compass. It is admitted 
case of the parties that the workman was employed with 
Haiyana Agro Industries Corporation, Chandigarh before 
he joined service with the Management on deputation on 
20th November, 1987, after having been relieved by his 
parent department on 19thTiIovember, 1987. What the 
Management has disputed is that the w'orkman was woriking 
in the grade of 1200-2040 saving it was the matter between 
the workman and the Management. There is also no dispute 
that the Management had notified the demand for stafifon 
deputation including the post of drivers and that the 
workman had applied for the post of driver for which he 
was selected and given the appointment letter. It is also 
admitted that the workman was taken on deputation by 
the Management for two years. What is further disputed 
by the Management is that the workman was taken on 
deputation in the pay scale of 1200-2040. The workman 
claims that the Management had given him option either to 
opt for the pay scale of the Management or for the grade 
he was getting in his parent department plus deputation 
allowance and that the workman had opted for the pay 
scale of his parent department plus the Deputation 
allowance. He has further claimed that he was never 
informed by the Management that the pay scale of driver 
with them was 950-1500; and that the workman had been 


getting the salary at the rate of 1440 and enjoining the 
Management department Rs. 144 were added to that as ’ 
deputation allowance which he received for two years two 
months. He was also allowed two increments at the rate of 
Rs. 30 per month raising his basic pay to 1500 but thereafter 
his annual increments were stopp^ suddenly and were 
not released despite his repeated requests; and that the 
workman had been paid increments at the rate of Rs. 30 per 
month twice although the increment at that rate was not in 
the grade on 950-1500. To this claim of the workman the 
Management has stated that the workman *was duly 
informed about the pay scale of a driver with the 
Management and even mention to that effect was made in 
the appointment letter of the workman which he had 
accepted and complied with without any reservation. He, 
however, was wrongly paid wages at the rate of 1,584 and 
when the mistake was detected the same was rectified. 
According to them the driver with the Management could 
not be paid basic pay more than 1500 being maximum of the 
grade and whatever more was paid to the workman was 
paid due to inadvertence. 

The Management has denied that the workman had 
opted for pay scale of his parent corporation plus 
deputation allowance, but th^ admitted that the period of 
deputation was extended for one year. The workman claimed 
that the Management had proposed to the workman to 
absorb him permanently in their organization against the 
post of driver w.e.f. 19th November, 1989 without 
mentioning about the grade of the post on which they 
wanted to absorb him. They sought his consent and 
technical resignation for transmitting the same to his parent 
department. They, however, never notified the workman 
the pay scale of the post nor gave him the copy of rules 
containing the mention about the grade. In fact his 
signatures were obtained on the consent and resignation 
letters on 24th Nov., 1989 without informing him about the 
pay scale of the post of driver with the Management nor he 
knew about it at the time of tendering the resignation and 
his absorption in the Management. To this the Management 
has replied that the workman voluntarily with full 
knowledge of the rules had opted for the post of driver 
with the Management on permanent basis and had tendered 
his resignation in his parent department. The workman 
having been absorbed permanently with the Management 
was governed by their rules and regulations according to 
which a driver with the Management could not get more 
than 1500 as basic pay, thereore, the workman could not be 
given higher grade than provided by the rules. 

The workman has further claimed that at the time of ■ 
his joining service with the Management on deputation he 
was working in the grade of 1200-2040 and was drawing 
Rs. 1500 as his basic salary, but the Management did not 
protect his pay when they permanently absorbed him with 
ffiem by which time he had already earned two annual 
increments. They Had, however, stopped his future 
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increments without any justiff^tion. He HdS, therefofe, 
claimed that the Management having denied him the fiay 
scale of 1200—2040 has put him to a great loss and 
embarrassment. Siiice he w^alfSflltyworicing in that grade, 
therefore, he was legally entitled to get the He has 
further claimed that the Managmeent did not consider his 
rq)resentdtioii ihade to mhtedy the iiyustice done to him. 
He was also not allowed to withdraw his fesigiiation. It is 
further his claim that as per deputaion (Duties allowance 
rules 9,5,1 F;R.S.R) aity person on deputation was siq^sed 
to draw higher pay add Hi case it is not given the 
deputaioni^ i$ required to be sent hack Id hls parent 
department within 6 months, Hut in this case thC 
Management absorbed him finally but th^ did not protect 
his salary although th^ had paid him the same for two 
years and two months. Admitting that thd workman had 
been paid his salary at the rate of 1500 pCr rtioiith plus a 
stagnation increase of Rs, 25 it is stated by him that the 
Management has prbtected the salary of other deputationist 
with them but has denied the same io the Wdfkman, 

In reply to this assertion of the workman, the 
Management has submitted that since the pay scale of a 
driver with the Management was 950-15(X) therefcae neither 
the workman could claiiU Idgher seale nor the Managemeitt 
could give him the same. The workman had the Option not 
to accept the offer and could go back to his parent 
department but it was not done by him, therefore, he was 
governed by the pay scale rules df the Management and 
could not claim special treatment. They have denied that 
the FRSR rules were applicable to the case of the woikman. 
According to them those rules pertained to the period prior 
to his permanent absorption. The woikman had voluntarily 
sought the absorption. The workman having voluntarily 
accepted the appointment, made himself a subject to those 
rules. Now he cannot retract from that. The Management 
has alieacfy allowed the woikman to draw Rs. 1500 as basic 
pay, the claim of the woikman, therefore, is without any 
merit and it should be^smissed. 

The perusal of the record shows that on 1st October, 
1987 theMana^ment issued a letter to the Chief Secretaries 
of States of Punjab, Haryana, J&K, H.P. and UT of 
Chandigarh and Delhi by which they notified the’'post 
avaiM>le with the Management offering to accept persons 
on deputation. The letter contains the nomenclature of 
pay S(^es and eligibility criteria. Fifth category of post 
was “having five years experience as driver”.The letter 
further reads that the deputation could be extended but 
not beyond three years. However, the selected person 
could be absoib^ in the department penftanently. The 
letter further reads that the selected persons shall draw the 
salary in accordance with the order of the Finance Ministiy 
issued on 4th May, 1961 as amended from time to time. 
Giving the features of the Management Samiti it further 
said that the pay scale shall be governed under rules of the 
Samiti'and there will be no relaxation in that regard. There 


is a copy of the application of the woikman made by him to 
his MD requesting to forward his application for 
appoitf^nt on deputaion with the Management. The 
next letter show that an interview letter was given to the 
woikman on 10th October, 1987. "rhere is also letter dated 
13th Nov., 1987 by which the w'Orkman was appointed in 
the grade of 950-20-1150-EB-25-1150. There is nothing 
mentioned in this letter that the woikman was allowed any 
higher scale or protection of his salary as is claimed by 
hiffl. There is also copy of the order issued by Haiyana 
Agro Industries Corporation dated 16th Nov., 1977 by which 
the workman was relieved and directed to join his duties 
. with the Management. The corporation a^ed for the terms 
arid conditions of the deputation from the Management. 
There is also a copy of the joining report bj' which the 
workman submitted his joining report to the Deputy 
Director of the Management in compliance to the order of 
the Management number NPSEECH-RECT dated 30th 
November and relieving order of the Haiyana Industrial 
Development Coop, dated 19th Nov., 1987. 'There is a cq>y 
of the application of the workman on record by which he 
opted to draw his salaty of his parent department plus 
dentation allowance. There is a letter dated 30th October, 
1989 on record by which the deputation of the woikman 
was sought to be extended and the same was allowed by 
the Haryana Agip Industries Corporation. On record I also 
find a memo dated 21st Nov., 1989 which was served upon 
the workman and by which he was told to be proposed to 
be absoibed permanently by the Management on the post 
of driver further telling him that his services will be governed 
by the absorption rules adopted by the JNV Samitis vide ^ 
letter dated 8th Nov., 1989. He was asked to intiinate 
immediately, latest by 5th Nov., 1989, about his willigness 
with the condition that if he accepted the proposal he will 
have to tender his resignation w.e.f. 19th Nov., 1989 from 
the post he was holding in his parent dqiartment. 'There is 
also copy of the order of Haryana Agro Industries 
Corporation dated 12th Dec., 1989 which reads that the 
resignation of the workman was accepted w.e.f 19th Nov., 
1989. There are copes of a number of representations made 
by the workman for grant of higher grade and a letter dated 
17th June, 1998 which shows that the requests of the 
workman were turned oiri. 

From the docments brought on record it is clear that 
the workman had joined service with the Management on 
dqiutation in compliance to (he order No. N VS42H-RA(T- 
87/266/27 dated 13th Nov., 1987. This order clearly states 
the grade in which the workman was appointed as driver 
on di^utation i.e. in the ^ade of950-20-1150-EB-25-1500. 
By the same order he Avas entitled to draw dearness and 
other allowances as permissible in terms of instructions of 
the Ministry of Finance contained in O.MNo. 10(24)-E.3rd/ 
60 dated 4th May, 1961 as amended from time to time. He 
was also shown to be entitled to the deputation duty 
allowance as per the instructions issued by the department 
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of Personnel and Training No. O.M.No. 6/30/86-Estt. (Pay 
II) dated 9th Dec., 1986 and O.M. No. I/4/84-Estt. Pay II 
dated 26th Dec., 1984. The workman reported for duty in 
compliance to the said order and the relieving order,'ssued 
by his parent department on 20th Nov., 1987, which clearly 
shows that the workman knew as to what were the terms 
and conditions of his appointment with the Management 
and what was the grade in which he had been adjusted on 
deputation. 

There is on record memo dated 1st Nov., 1989, by 
which a proposal for absorption of the workman with .the 
Management on permanent basis was mooted. The 
workman was asked to give his option and in case he is 
willing to be absorbed he was directed to tender his 
resignation w.e.f 19th Nov., 1989. There is an order dated 
12th Dec., 1989 on record issued by the Managing Director, 
Haryana Agro Industries Corporation, Chandigarh, a copy 
of which was also given to the workman. According to this 
order the workman submitted his resignation vide his 
application dated 24th Nov., 1989 and the same was accepted 
with effect from 19th Nov., 1989. This further shows that 
the workman accepted the proposal given by the 
Management and that is why he resigned from his parent 
department and joined the service with the Management. I 
find no merit in his claim that he had given option for 
deputation on the ground that his pay will be protected 
which he was drawing in his parent department. He has 
produced no proof to this efiect. However, I find weight in 
his submission that the Management had not notified the 
grade of the driver in their notification dated 1st October, 
1987, the photocopy of w hich notification is on record. A 
reading of the notification shows that post df driver was 
thought of later on and may be it was manipulated 
afterwards as column no. 5 showing the availability of post 
of drivers with eligibility criteria of five years expierience as 
driver in hand after the post of Gestetner Operator at a 
place where there was no space for it. The entry of notice 
regarding the post of drivers should have been below the 
detail of post of Gestetner Operator and before para 2 of 
the said letter. There is another reason to have this view as 
the scale of the pay of driver was shown as was that of 
Gestetner Operator i.e. 950-1400 whereas the claim of the 
Management is that the grade of driver was of 950-1500. 
The Management seems to have hurriedly manipulated 
the entry of driver and with equal hurry showed the pay 
scale of the driver as that of the Gestetner Operator by 
showing ditto to the pay scale of the Gestetner Operator in 
the advertisement notice. This lapse of the Management is 
however is of no consequence since the workman had full 
knowledge of the letter of his appointment as mentioned 
above and it is to be taken that he conciously accepted 
that appointment order and complied with that. 

The worionan has failed to show aro' rule or regulation 
by which he was entitled to the grade in which he was 
working with Haryana Agro Industries Corporation Ltd., 


Chandigarh. He has not placed on record any document to 
show in which grade he was working with them. But since 
the Management has not denied categorically that the 
workman was working in the grade of 1200-2040 before he 
had joined on deputation with the Management and the 
fact that the workman had been paid wages at the rate 
claimed by the workman, therefore, it has to be taken that 
the workman was working with the Haryana Agro 
Industries Ltd. in the grade of 1200-2040 at the time he 
joined service with the Management, but the fact remains 
that he had consciously accepted the appointment on 
deputation with the Management and till his deputation he 
was entitled to draw his salary in the grade he was woiking 
before joining the Management on deputation plus the 
deputation allowance, but from the day he was absorbed 
in the Management he was not entitled to that grade as his 
appointment letter was clear as to in which pay scale he 
was appointed. He has failed to show any rule, regulation 
or contract by which he was entitled to the protection of 
his salary as he was drawing on the day he was permanently 
absorbed in the Management. In the absence of any 
agreement, rule and regulaton, the workman cannot claim 
that he was entitled to the grade of 1200-30-156-EB-40- 
2040 on his absorption in the Management and if the 
Management denied that grade to him their action was 
illegal and unjustified. An employee might have other 
consideration to accept a lower grade such as regularity of 
services, light work or other benefits. In my opinion their 
action was legal and justified as they were not under an 
obligation, legal or contractual to protect the salary of the 
workman. The reference therefore, is decided against him 
holding that the workman is not entitled to the relief he has 
claimed in this reference. 

It has been observed from the documents placed on 
record that the Management paid the wages to the woricman 
in excess to what he was due and vide their order dated 
9th Dec., 1995 directed that an amount of Rs. 5009 paid 
extra to the workman be recovered from him in monthly 
instalment of Rs. 300 per month commencing from 
December 1994. This amount must have been recovered 
years ago. But to my mind this order was patently wrong 
as there was no allegation that the workman had been paid 
extra salary as a result of his misrepresentation. Hon’ble 
Supreme Court of India in the case of Sahib Ram Vs. State 
ofHaryana and Others reported as 1995 SUPP(l) Sureme 
Court cases 1, has held that since the excess payment w as 
made to the employee without any misrepresentation by 
him and on wrong construction by the principle, could not 
be recovered. Same view was held by the P&H High Court 
in the case of Shiv Kumar Vs. State of Punjab and Others 
reported 3$ 2004 (2RSJ 155) and in the case of Kashmir 
Singh and Others Vs. State of Punjab and Others reported 
as 2003(3)RS J 388. Therefore, the Management is directed 
to reimburse the amount of Rs. 5009, if already recovered, 
to him within three months from the date this award becomes 
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enforceable failing which they will have to pay interest on 
the said amount to the workman at the rate of 9% p.a. from 
the date the recovery till the amount is paid to him. The 
reference is answered in these terms. Let a copy of this 
award be sent to the appropriate govt, and file be consigned 
to records after due completion. 

KULDIP SINGR Presiding Officer 
M 27 2007 
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Ne\v Delhi, the 27th September. 2007 

S.O. 3099.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947). the Central 
Government hereby publishes the Award (Ref No 106.1/ 
2005) of the Central Government Industrial Tribunai-cum- 
Labour Court No. ILGhandigarh as shown in the Annc-Kurc 
in the Industrial Dispute between the employers in relation 
to management of Telecom Department and their workman, 
which was received by the Central Government on 
27-9-2007. 

(No. L-KK) 12/291/20(K)-1R (DU)| 

SURENDRA SINGH. Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 
LABOUR COURT-II, CHANDIGARH 

PRi:SENT 

Shri Kuldip Singh, Presiding Officer 
CaseLD. No. 1063/2005 
Registered on 20-9-2005 
Date of Order: 9-8-2007 

Darshan Singh C/o Shri R. K. Sharma. House 

No. 372, Sector-20-A. Chandigarh. ,,. Petitioner 

' Versus 

The Principal General Manager, Telecom. Sector-18. 

Chandigarh. ... Respondent 

APPEARANCE 

For the Workman : Nemo 

For the Management : Shri G. C, Babbar. 

Advocate 


AWARD 

The workman continues to be absent. So is the 
Management. The case was listed earlier for 6th August, 
2007 and the workman was absent on that day also and 
also on the date previous to that. On the request of his 
Council, the case was fi.\ed for todays for the evidence of 
work, but his counsel states that the workman has not 
contacted him so far. On record I do not find even the 
authority of Mr. A, K. Batra. who represented the workman. 
He lias, therefore, failed to show that he was authorised to 
represent the workman m this case. 

If wc go back, w c find that the wwkman behaved in 
the same fashion earlier also and did not attend the 
proceedings. The court had to issue notices to him 
rcpcalcdl\ and in response to that, he appeared on 10th 
Nox cinbcr. 2066 and 26lh Fcbnuirs'. 2007. but not before or 
thereafter nor he has produced any c\ idcncc in support of 
liisclaim. 

Vide llicir order Nu, L-40()12/291/2000/IR (DU) dated 
24-8-2000 the .Mimslrs ofLaboiir desired of this Tribunal 
to find out whether the action oflhc Chief Manager, Telecom 
Punjab Circle and the Principle General Manager, Telecom. 
Chandigarh in ordering discngagcment/lcrmination of 
scrMccsof Shri Darsliau Singh a workman engaged through 
Contractor Shri Anil Kumar w.c.f 27th February’. 1999 is 
just and legal and if not. to what relief the workman is 
ciiliticd and frwn w hich dale 

On a notice, from the Tribunal, the workman filed 
Claim Petition b\ w Inch he claimed that he was appointed 
as Electrical Helper b\ the Chief General Manager. Punjab 
Circle Chandigarh w.c.f 1 Oih May. 1997 and he worked for 
them continuously upto 27th February, 1999 when his^ 
scrMccs were terminated ithoui following the provisions 
of Section 25-F of the I D. Act. 1947, for short "Acr. He 
further claimed that by then he had served the Management 
for 240 day s coniinously 12 months preceding the date of 
termination of his scn iccs. He further claimed that the 
Management further \ iolaled the pros isions of the Act by 
retaining his juniors and terminating his sers ices. The 
.Management denied this claim and stated that they had 
agreement w ith a contractor w ho supplied the labour to 
them during the period in question, therefore, there never 
existed a relationship of employee and employer between 
the panics. They -look many more pleas in their Written 
Slatemem and stated that they did not \ iolate the provisions 
of Section 25-F and T. so the claim made by the workman is 
bad As staled earlier the workman has not produced any 
evidence to support his claim and not even his own 
affidas it. w liereas the Management has supponed their 
pleadings with the affidas it of their witness S. R. Kaiaria. 
The workman has also not come in the witness box to 
support his chum. 

In the circumstances there is absolutely no evidence 
10 show that the workman was engaged by the 
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Management and that his services were terminated by them 
on 22nd February, 1999, by then, he had earned the 
protection under Section 25-F of the Act and by doing so 
they violated the provisions of the Act. The workman 
therefore is not entitled to any relief. The award is passed 
against him. Let a copy of this award be sent to the 
appropriate govt, for necessary action and file be consigned 
to records after due completion. 

KULDIP SINGH, Presiding Officer 
27 2007 

3ir. 3100.— 1947 (1947 
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New Delhi, the 27th September, 2007 

S.O, 3100.—In pursuance of Section 17 of the 
industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1207/ 
2005) of tlK Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarft as shown in the Annexure 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 27-9-2007. 

[No. Iv40012/161/2000-IR (DU)] 

SURENDRA SINGH, Dc^ Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNAL-CUM- 

LABOUR COURT-n, CHANDIGARH 

PRESENT 

Shri Kuldip Singh, Presiding Officer 
CaseLD, No. 1207/2005 
Registered on 14-9-2005 
Date of Decision: 20-7-2007 

Swaran Singh C/o Shri R. K, Sharma, House No. 372, 

Sector-20-A. Chandigarh. ... Petitioner 

Versus 

The Chief (jencral Manager, Telecom, Punjab Circle, 

Sector-34, Chandigarh. ... Respondent 


APPEARANCE 

For* the Workman : Shri Raj Kumar Sharma & 

Others AR 

Forthe Management ; Sh4*Q C.Babbar, 

Advocate 

AWARD 

The workman continues to be absent. Management 
appears through Counsel. 

n It is on record that the workman has not appeared 
since 22 nd August, 2006 continuously. Even earlier he 
appeared through Counsel or the representative but did 
not appear in person. Mr. Arun Batra, Afivoc^te, filed his 
powipr of attorney on behalf of the workman on 14th June, 
2006. Ife app^n^ for the workman on 12th Fdjruaiy, 2007 
and sought time to produce the evidence. It was upon his 
request that the case was listed for the evidence of the 
workman on 18th April, 2007. On thatdayneith^ the parties 
appeared nor the workman has produced any evidence. 
The court showed further indulgenpe and direcjied that the 
workman be awaited but today again he is absent both in 
person or through his counsel. 

The Ministry’ of Labour, Government of India referred 
the dispute to this Tribunal vide Iheir No.L-400I2/161/ 
2000/IR(DU) dated 31st July, 2000 to find out whether the 
action of the Chief General Mana^r, Telecom Punjab Circle 
and Principal General Manager, Chandigarh, in ordering 
the disengagement of the workman on 2 8th February, 1^9, 
who was engaged through Shri R. K. Mittal, Contractor, 
was just and legal or not. If not, to what relief the workman 
is entitled to. 

The workman filed Claim Petition and stated that he 
was engaged, as Assistant Line Man, by the Management 
on 1st January., 1994 and he served them upto 27th 
Fdjruary, 1999 on which day, his service were terminated 
without following the provision of Industrial Dispute Act, 
of 1947, to be referred hereinafter as “Act”, although he 
had put in 240 days continuous service for the Management. 
He fiirther claimed that though he is shown to have been 
engaged through a contractor, but he had worked under 
the direct supervision of the Management and the work for 
which he was engaged was perennial in nature, that the 
Management had sanctioned 500 regular posts of Mazdoor, 
so as to regularize the service of daily wager, but th^ did 
not regularize his services and instead dispensed with it 
illegally without gi\’ing him any show cause notice, charge 
sheet and without holding any inquiry. He Was also not 
given any chance to serve them, again after his 
disengagement. 

The Management opposed the claim of the workman 
and stated that neither the Management is an Industry nor 
the workman is a workman as is defined by the Aqt. There 
also never existed any relationship of employee and 
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employer between them as the workman was neither 
ai^inted by the Management nor they had terminated 
his services. The Management was getting the labo^ur 
supplied by a contractor. They further denied that the 
workman had served them continuously. Th^' also denied 
to have made any payment to the workman representing 
the wa^. They claimed that the Management had issued 
a tender, for the suf^ly of labour ^d the contract was 
dotted to a contractor, to whom they had made the payment 
for the work done. They have also taken the plea that a 
daily wager caimot claim regularization as a matter of right 
to hold a civil post nor the workman was engaged by 
following the rules meant for making appointments. They 
have clmmed that as and when the posts are advertised the 
workman can also ^^ly That the contents of Claim Petition 
are wrong and hence denied. They have further contested 
that the Management has violated the provisions of Section 
25-F of the Act. They have submitted that the claim made 
by the workman is without any merit and the same should 
be dismissed. 

The workman filed his rejoinder and re-affirmed the 
facts stat^ in the Claim Petition and denied the stand 
taken by the Management on merits. He also filed his 
affidavit, but he did not come in the witness box to prove 
his affidavit. The Management has not filed any affidavit. 
On record there are only pleadings of the parties in the 
shape of Claim Petition, Written Statement, rqoinderand 
the affidavits of the workman and the witness of the 
Management, but there is not proof to show that the 
workman was engaged b>' the Management on 1 st January., 
1994 and it was they who had terminated his serv'ices on 
27th February. 1999. The claim made b>’ thenoikman in his 
Claim Petition and rejoinder, though supported by his 
affidavit, but the same has been denied by the Management 
by filing a detailed Written Statement. On the pleadings, 
the parties have come almost at the same level. It was the 
duty of the workman to have proved that he was engaged 
by the Management and it was thev' w ho had terminated 
his services without following the provisions of the Act. 
The workman has failed to prov e that. Therefore it cannot 
be said that the workman was engaged b\' the Management 
in January. 1994 and it was they w ho had terminated his 
services on 27th February. 1999 in violation of prov ision of 
the Act.. The workman is. therefore, entitled to no relief 
and the reference is answered against him. Let a copy of 
this award be sent to the appropriate Government and file 
be consigned to records after due completion. 

KULDIP SINGR Presiding Officer 
M 27 2007 

m 31T. 3101,—all Rich 1947 (1947 


2, % ■qw (ieM 925/2005) ^ 

^ ^ 27-9-2007 ^ 

«iii 

[4 1^^-40012/164/2000-3tlf 3TR 

New Delhi, the 27th Sqjtember, 2007 

S.O. 3101.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government herdiy publishes the Award (Ref. No. 925/ 
2005) of the Central Government Industrial Tribunal-oun- 
Labour Court No. n, CTiandigarhasshownintheAnnexure 
in the Industrial Dispute between employers in relation to 
the management ofTeleccxn Department and their wmkmen, 
which was received by the Central Government on 
27-9-2007. 

(No.'L40012/164/2000-IR(DU)] 
SURENDRA SIN(K Desk Officer 

ANNEXURE 

CENTRALGOVT. INDUSTRIAL TRIBIINALCUM- 
LABOURCOURT-II,CHANDlGARH 

Shri Kuldip Singh, Presiding Offiur 
Case LD. No. 925/2005 
Registered on 14-9-2005 
Date of Decision; 20-7-2007 
PRESENT 

Jagmohan Singh C/o Shri R. K. Sharma. House 

No. 372, Sector-20A, Chandigarh ... Petitioner 

lersus 

The Chief General Manager, Telecom, Punjab Circle, 

Seclor-34. Chandigarh. ... Respondent 

APPEARANCE 

Forthe Workman : Shri Raj Kumar Sharma & 
Others AR 

Ewthc Management : Shri G. C. Babbar, 
Advocate.. 

AWARD 

The w orkman continues to be absent. Management 
appears through Counsel. 

It is on record that the workman has not appeared 
since 22nd August. 2006 continuously. Even earlier he 
appeared through Counsel or the representative but did 
not appear in person. Mr. Arun Batra, Advocate, filed his 
power of attorney' on behalf of the workman on 14th June, 
2006. He appeared forthe wrakman on 12th Fd)ruaiy', 2007 
and sought time to produce the evidence. It was upon his 
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request that the case was listed for the evidence of the 
workman on 18th April, 2007. On that day neither the parties 
appeared nor the workman has produced any evidence. 
The court show’ed further indulgence and directed that the 
workman be awaited but today again he is absent both in 
person or through his Counsel. 

The Ministry of Labour, Government of India referred 
the dispute to this Tribunal vide their No. L-40012/164/ 
2000/IR(DU) dated 31st July. 2000 to find out whether the 
action of the Chief General Manager, Telecom Punjab Circle 
and Principal General Manager, Chandigarh, in ordering 
the disengagement of the workman on 2 8th February; 1999, 
who was engaged through Shri R. K. Mittal, Contractor, 
was just and legal or not. If not, to wliat relief the workman 
is entitled to. 

The workman filed Claim Petition and stated that he 
was engaged, as Clerk, by the Management on 
10th January, 1996 and he served them upto 27th February', 
1999 on which day, his services were terminated without 
following the provision of Industrial Dispute Act, 1947, to 
be referred hereinafter as “Act”, although he had put in 
240 days continuous service for the Management. He 
further claimed that though he is shown to have been 
engaged through a contractor, but he had worked under 
the direct supervision of the Management and the w ork for 
which he was engaged was perennial in nature, that the 
Management had sanctioned 500 regular posts of Mazdoor, 
so as to regularize the service of daily w^ager. but they did 
not regularize his services and instead dispensed with it 
illegally without giving him any show cause notice, charge 
sheet and without holding any inquiry. He was also not 
given any chance to serve them, aghin after his 
disengagement. 

The Management opposed the claim of the workman 
and stated that neither the Management is an Industry nor 
the workman is a workman as is defined by the Act. There 
also never existed any relationship of employee and 
employer between them as the workman was neither 
appointed by the Management nor they had terminated 
his services. The Management was getting the labour 
supplied by a contractor. They further denied that the 
workman had served them continuously. They also denied 
to have made any payment to the workman representing 
the wages. They claimed that the Management had issued 
a tender, for the supply of labour and the contract was 
allotted to a contractor, to whom they had made the payment 
for the work done. They have also taken the plea that a 
daily wager cannot claim regularization as a matter of right 
to hold a civil px)st nor the workman was engaged by 
following the rules meant for making appointments. They 
have claimed that as and when the posts are advertised the 
workman can also apply. The contents of Claim Petition are 
wrong and hence denied. They have further contested 
that the Management has violated the provisions of Section 


25-F of the Act. They have submitted that the claim made 
by the workman is without any merit and the same should 
be dismissed. 

The w^'orkman filed his rejoinder and reaffirmed the 
facts stated in the Claim Petition and denied the stand 
taken by the Management on merits. He also filed his 
affidavit, but he did not come in the w itness box to prove 
his affidavit. On record there arc only pleadings of the 
parties in the shape of Claim Petition, Written Statemcirt, 

■ rejoinder and the affidavits of the workman but there is no 
proof to show' that the workman was engaged by the 
Management on 10th January; 1996 and it was they w ho 
had terminated his serv ices on 27th February; 1999. The 
claim made by the workman in his Claim Petition and 
rejoinder, though supported by his affidavit and but the 
same has been denied by the Management by filing a 
detailed Written Statement. On the pleadings, the parties 
have come almost at the same level. It was the duty' of the 
workman to have proved that he was engaged by the 
Management and it was they who had terminated his 
services without follow ing the provisions of the Act. The 
workman has failed to prove that. Therefore it cannot be 
said that the workman was engaged by the Management 
on 10th January, 1996 and it was they' who had terminated 
his services on 27th February', 1999 in violation of provision 
of the Act.. The workman is, therefore, entitled to no relief 
and the reference is answered against him. Let a copy of 
this award be sent to the appropriate Government and file 
be consigned to records after due completion. 

KULDIP SINGH. Presiding Officer 
27 RHcIHL 2007 

3Jr. 3102,— 1947 ( 1947 

ft* Pi VI ofltilPioh fqqiq 

ft. 2, 926/2005) ^ 

t, ^ 27-9-2Q07 ^ TtRT 

«ITI 

[ft. ■q^-40012/168/2000-371^ 37R ) ] 
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New Delhi, Uie 27th September, 2007 

S.O. 3102.—In pursuance of Section 17 of the 
Industrial Disputes Act. 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 926/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 11, Chandigarh as shown in the Annexvire 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workmen, which was received by the Central Government 
on 27-9-2007. 

[No. L4a)12/168/2000-IR (DU)] 
SURENDRASINGR Desk Officer 
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AISNEXURE 

CENTRAL GOVT. C^USTRIAL TRIBUNAL-CUM- 
LABOUR COURT-n, CHANDIGARH 

PRESENT: 

Shri Kuldip Singh, Presiding Officer 
Case I. p. No. 926/2005 
Registered on 14-9-2005 
Date of Decision: 20-7-2007 

Harjit Singh, C/o Shri R. K. Sharma, House 

No. 372, Sector-20A, Chandigarh. ... Petitioner 

Versus 

The Chief General Manager, Telecom, Punjab Circle, 

Sector-34, Chandigarh. ... Respondent 

APPEARANCE 

For the Workman : Shii Raj Kumar Sharma & 
Others, Advocate 

For the Managemoit : Shri G. C. Babbar, 

Advocate 

AWARD 

The workman continues to be absent. Management 
appears through Counsel. 

It is on reccffd that the workman has not appeared 
since 22nd August, 2006 continuously. Even earlier he 
appeared through Counsel or the representative but did 
not appear in person. Mr, Aran Batra, Advocate, filed his 
power of attorney on behalf of the workman on 14th June, 
2006. He appeared for the workman on 12th Fd^ruaiy, 2007 
and sought time to produce the evidence. It was upon his 
request that the case was listed for the evidence of the 
workman on 18th April, 2007. On that 3^ neither the parties 
appeared nor the workman has produced any evidence. 
The court showed further indulgence and directed that the 
workman be awaited but today again he is absent both in 
person or through his counsel. 

The Ministry of Labour, Government of India referred 
the dispute to this Tribunal vide their No. L-40012/168/ 
2( )00/IR(DU) dated 31st July, 2000 to find out whether the 
action of the Chief General Manager, Telecom Punjab Circle 
and Principal General Meager, Chandigarh, in ordering 
the disengagement of the workman on28th February, 1999, 
who was engaged through Messrs Gupta, Contractors, 
was just and legal or not. If not, to what relief the workman 
is entitled to. 

The workman filed Claim Petition and stated that he 
was engaged as Assistant Cable Jointer, by the 
Management on 15th September, 1997 and he served them 
upto 27th February, 1999 on which day, his services were 


terminated without following the provision of Industrial 
Disputes Act, 1947, to be referred hereinafter as ‘‘Act”, 
although he had put in 240 days continuous service for the 
Management. He fiirther claimed that though he is shown 
to have been engaged through a contractor, but he had 
worked under the direct supervision of the Management 
and the work for which he was engaged was perennial in 
nature, that the Management had sanctioned 500 regular 
posts of Mazdoor, so as to regularize the service of daily 
wager, but they did not regularize his services and instead 
dispensed with it illegally without giving him any show 
cause notice, chargesheet and without holding any inquiiy; 
He was also not given any chance to serve them, again 
after his disengagement. 

The Management opposed the claim of the workman 
and stated that neither the Management is an Industry nor 
the workman is a workman as is defined by the Act. There 
also never existed any relationship of employee and 
employer between them as the workman was neither 
appointed by the Management nor they had terminated 
his services. The Management was getting the labour 
supplied by a contractor. They further denied that the 
workman had served them continuously. They also denied 
to have made any payment to the workman representing 
the wages. They claimed that the Management had issued 
a tender, for the supply of labour and the contract was 
allotted to a contractor, to whom they had made the payment 
for the work done. They have also taken the plea that a 
daily wager caimot claim regularization as a matter of right 
to hold a civil post nor the workman was engaged by 
following the rules meant for making appointments. They 
have claimed that as and when the posts are advertised the 
workman can also apply. That the contents of Claim Petition 
are wrong and hence denied. They further contested that 
the Management has violated the provisions of Section 
25-F of the Act. They have submitted that the claim made 
by the workman is without any merit and the same should 
be dismissed. 

The workman filed his rejoinder and reaffirmed the 
facts stated in the Claim Petition and denied the stand 
taken by the Management on merits. He also filed his 
affidavit, but he did not come in the witness bo.\ to prove 
his affidavit. The Management has filed the affidavit of 
Shri Jasbir Walia, SDE. On record there are only pleadings 
of the parties in the sliape of Claim Petition. Written 
Statement, rejoinder and the affidavits of the workman and 
the witness of the Management, but there is no proof to 
show that the workman was engaged by the Management 
on 15th September, 1996 and it was they who had terminated 
his services on 27th February, 1999. The claim made by the 
workman in his Claim Petition and rejoinder, though 
supported by his affidavit, but the same has been denied 
by the Management by filing a detailed Written Statement. 
On the pleadings, the parties have come almost at the sanic 
level. It was the duty of the workman to have proved that 
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he was engaged by the Management and it was they who 
had terminated his services without following the 
provisions of the Act. The worionan has failed to prove 
that. Therefore it cannot be said that the workman was 
engaged by the Management on 15th September, 1997 and 
i( was they who had terminated his services on 27th 
February, 1999 in violation of provision of the Act. The 
workman is, therefore, entitled to no relief and the refenance 
is answered against him. Let a copy of this award be sent 
to the appropriate Government and file be consigned to 
records after due completion. 

KULDIP SINGH, Presiding Officer 
a 2007 

3ir. 3103.—1947 (1947 
^ 14) ^ trrcT 17 

2, (‘^t^ 

539/2005) ^ t, ^ 

27-09-2007TIM ^3TT 21T I 

[U T^^-40012/269/2000-311^ 3TR ] 

3TftT^ 

New Delhi, the 27th September, 2007 

S.O. 3103.—In pursuance of Section 17 of the 
-Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go\ ernment hereby publishes the Award (Ref No. 539/ 
2005) of the Central Goverrunent Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure, 
i n the Industrial Dispute between the employers in relation 
to tlie management of Telecom Department and their 
w orkman, which was received by the Central Government 
on 27-09-2007, 

[No. L-40012/269/2000-IR (DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT BSDUSTRIALTRIBUNAl^ 
CUM-LABOUR COURT-H, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I,D. No. 539/2005 

Registered on: 22-08-2005 

Date of Decision : 20-07-2007 

Jasbir Singh S/o. Shri Sukhdev Singh, 

House No. 2167. Sector, 20-C, 

Chandigarh ' ... Petitioner 

1 ersus 


The General Managei; 

Telecom, Sectoral 8, 

Chandigarh ... Respondent 

APPEARANCE 

FortheWcnkman : Shri Om Paikash Singh 
AR 

For the Management Shri G.C. Babbar 
Advocate 

AWARD 

The woikman continues to be absent On 27th Nov., 
2006 it was noticed that the woikman has not filed the 
Claim Statement although the Management filed their reply 
and also supported the same with the affidavit of their 
witness. The workman filed rejoinder without filing the 
Claim Statement. He also filed his affidavit. Despite 
directions to him, he has not filed the Claim Statement. On 
12th Fd)., 2007, the parties appesa&i through their counsel 
but the woikman did not appear nor he filed the Claim 
Statement A direction was given to the woikman to produce 
his evidence on the next date which was fixed for 18th 
April, but on that day neither he appeared nor produced 
any evidence. Even today he is not present. The AR of the 
workman Shri Om Parkash Singh is stated to be dead and 
Shri A,K. Batra, Advocate appearing for him has not 
appeared after 12thFd)., 2007. Thus the workman is absent 
despite due service on him. He has not filed his Claim 
Statement nor has Come forward to admit or deny the 
contents of his rejoinder and affidavit. He has, therefore, 
produce no evidence in support of his claim, as is made out 
by him in his affidavit. 

The Ministry of Labour, Government of India vide 
their Order No. L-40012/269/2000/IR(DU) dated 29th 
August, 2000 referred the dispute between the parties for 
the adjudication of this Tribunal and desired to know 
whether the Management had terminated the services of 
the workman and if so whether the action of the 
Management was just and legal and if not to what relief 
the workman was entitled to. There is no Claim Statement 
on record. On oath the workman has claimed, in his affidavit, 
that he was employed by the Junior Telecom Officer, sub¬ 
division, Chandigarh ft^om 2 Isl January, 1998 and he served 
the Management upto 27th Feb., 1999. He had been 
correcting the faults in the Telephone Nos. and also used 
to do the jumpering work for new, faulty and under shift 
telephones. He also used to attend to the routine works; 
that the Management illegally terminated his services 
without any reason, chargesheet or inquiry and also did 
not pay him the retrenchment compensation; that he is 
without any job since the day of his disengagement. 

The Management has opposed the claim of the 
workman and stated that neither the Management is an 
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Industry nor the workman is a workman as is defined by 
the Act. There also never existed a relationship of employee 
and employer between them as the woricman was neither 
appointed by the Management nor they had terminated 
his services. The Management was getting the labour 
supplied by a contractor. They further denied that the 
woikman had served them continuously. They also denied 
to have made any payment to the workman representing 
the wages. They claimed that the Management had issued 
a tender, for the supply of labour and the contract was 
allotted to a contractor, to whom they had made the payment 
for the work done. They have also taken the plea that a 
daily wager cannot claim regularization as a matter ofright 
to hold a civil post nor the workman was engaged by 
following the rules meant for making appointments. They 
have claimed that as and when the posts are advertised the 
workman can also apply. That the contents of Claim Petition 
are wrong; hence denied. They have further contested that 
the Management has violated the provisions of Section 
25 “F of the Act. They have submitt^ that the claim made 
by the workman is without any merit and the same should 
be dismissed. 

On record I do not find any evidence to show that 
the workman had been engaged by the Management on 
2nd January, 1999 and he had served them on 27th Feb., 

1999 as is claimed by him. The assertions made by him in 
his affidavit have been denied by the Management in their 
Written Statement and by the affidavit of their witness. 
The workman has not appeared as a witness to admit or 
deny the contents of his affidavit and to stand to the cross 
examination of the Management. Whatever he has claimed 
in the affidavit has been denied. To support their claim the 
Management has placed on record the copy of the 
agreement for supply of labour for the period beginning 
from 1 St March, 1998 for one y^r. This period includes in 
it the period during which the workman claims that he had 
served the Management. This claim of the Management 
has not been rebutted by the workman by any evidence. 
Thus he has failed to show that he was engaged by the 
Management and he had served them from 1st Feb., 1988 
till 27th Feb., 1999 and the Management terminated his 
services without following the mandate of law as contained 
inthel.D. Act, 1947. The workman has thus failed to prove 
his case. On record I do not find any evidence to show that 
the workman was engaged by the Management; and that it 
was they who had terminated his services. In that situation 
the question of'justification and legality of the 
disengagement of the workman does not arise qua the 
Management. Since the workman has failed to prove that 
his services were terminated by the Management and his 
disengagement was unjust and illegal, therefore, he is not 
entitiled to any relief The award is passed against him 
holding that he is not entitled to any relief Let a copy of 
this awardee sent to the appropriate Government and file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 


, ^ 27 2007 
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New Delhi, the 27th September, 2007 

S.O. 3104.—In puisuance of Section 17 of the 
Industrial Disputes Ac^, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 928/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour C^urt No. 11, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 27-09-2007. 

[No. L-40012/290/2000-IR (DU)] 
SURENDRASINGa Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-H, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I.D. No. 928/2005 

Registered on: 14-09-2005 

Date of Decision : 18-07-2007 

Makhan Singh, C/o Shri R.K. Sharma, 

House No. 372, Sector-20 A, 

Chandigarh ...Petitioner 

Versus 

The Chief General Manager, 

Telecom, Punjab Circle, 

Sector-34, 

Chandigarh • • • Respondent 

APPEARANCE 

For the Workman Shri Raj Kumar Sharma & 

Others 
Advocate 

For the Management Shri G.C. Babbar 
Advocate 
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AWARD 

The workman continues to be absent. Management 
appears through Counsel. 

It is on record that the workman has not appeared 
since,5thDec., 2006 continuously. Even earlier he appeared 
through Counsel or the repre^ntative but did not appear 
in person. It was brought to the notice of the Court that 
Shri Om Prakash the representative of the workman has 
expired, therefore, fresh notice was given to the workman 
but he did not appear. Mr. Anin Batra, Advocate, filed 
memo of his appearance, on behalf of the workman on 19th 
Sep., 2006, but he could not file the authority letter and 
finally withdrew from appearing for the woikman. It was in 
these circumstances that fresh notice under R/C was issued 
to the workman on 14th March, 2007, on his residential 
address in Tehsil Kharar which was sent under Postal 
Receipt No. 1340 on 19th March, 2007, directing him to 
appear in the case on 17th April, 2007. The workman did 
not appear on that day. His presence was still awaited and 
the case was posted for his appearance and production of 
evidence, for today. Again he is not present nor anybody 
else has appeared on his behalf From the conduct of the 
Avorkman it is clear that he is not interested in following Iris 
case that is why he has not come and has also not produced 
any evidence. 

The Ministry of Labour, Government of India referred 
the dispute to this Tribunal vide their No. L-40012/290/ 
20tX)/IR(DU) dated 24th August, 2000 to find out whether 
the action of the Chief General Manager, Telecom Punjab 
Circle and Principal General Manager, Chandigarh, in 
ordering the disengagement of the workman on 27th Feb., 
1999, who was engaged through Shri Anil Kumar, 
Contractor, was just and legal or not. If not, to what relief 
the workman is entitled to. 

The workman filed Claim Petition and stated that he 
was engaged, as Peon, by the Management on 1st May, 
1997 and he served them upto 27th Feb., 1999 on which 
day, his services were terminated without following the 
provision of Industrial Disputes Act, 1947, to be referred 
hereinafter as “Act”, although he had put in 240 days 
continuous service for the Management. He further claimed 
that though he is shown to have been engaged through a 
contractor, but he had worked under the direct superv ision 
of the Management and the work for which he was engaged 
was perennial in nature, that the Management had 
sanctioned 500 regular posts of Mazdoor, so as to regularize 
the service of daily wager, but they did not regularize his 
services and instead dispensed it illegally without giving 
him any show cause notice, chargesheel and without 
holding any inquiry. He was also not given any chance to 
serve them, again after his disengagement. 

The Management opposed the claim of the workman 
and stated tliat neither the Management is an Industry nor 


the workman is a workman as is defined the Act. There 
also never existed any relationship of employee and 
employer between them as the workman was neither 
appointed by the Management nor th^ had terminated 
his services. The Management was getting the labour 
supplied by a contractor. They further denied that the 
woikman had served them continuously. They also denied 
to have made any payment to the workman representing 
the wages. They claimed that the Management had issued 
a tender, for the supply of labour and the contract was 
allotted to a contractor, to whom they had made the p^ment 
for the work done. They have also taken the plea that a 
daily wager cannot claim regularization as a matter of right 
to hold a civil post nor the workman was engaged by 
following the rules meant for making appointments. They 
have claimed that as and when the posts are advertised the 
workman also apply on the same contents of Claim Petition, 
are wrong and hence denied. They further contested that 
the Management has violated the provisions of Section 
25-F of the Act. They have submitted that the claim made 
by the workman is without any merit and the same should 
be dismissed. 

The workman filed his rejoinder and re-affirmed the 
facts stated in the Claim Petition and denied the stand 
taken by the Management on merits. He also filed his 
affidavit, but he did not come in the witness box to pro\ c 
his affidavit. The Management also filed an affidavit of 
their Assistant General Manager and contested the claim 
of the workman. On record there are only pleadings of the 
parties in the shape of Claim Petition, Written Statement, 
rejoinder and the affidavits of the w orkman and the witness 
of the Management, but there is no proof to show that the 
workman was engaged by the Management on 1st May, 
1997 and it was they who had terminated his services on 
27th Feb., 1999. The claim made by the workman in his 
Claim Petition and rejoinder, though supported by his in 
affidavit and but the same has been denied by the 
Management filing a detailed Written Statement, suKX)rted 
by (he affidavit of their AGM. On the pleadings the parties 
have come almost at the same level. It was the duty of the 
workman to have proved that he was engaged by the 
Management and it was the>' who had termined his services 
without following the provisions of the Act. The workman 
has failed to prove that. Therefore it cannot be said that 
the workman was engaged by the Management, in May, 
1997 and it was they who had terminated his services on 
27th Feb., 1999 in violation of provision of the Act. The 
workman is, therefore, entitled to no relief and the reference 
ia answered against him. Let a copy of this award be sent 
to the appropriate Government and file be consigned to 
records after due completion. 

KULDIP SINGH. Presiding Officer 
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New Delhi, the 27th September, 2007 

S.O. 3105.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1008/ 
2005) of the Central Government Industrial Tribunal-cum- 
Uibour Court No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Telecom Department and their 
workman, which was received by the Central Government 
on 27-09-2007. 

[No. L^0012/69/2000-IR (DU)| 
SURENDRA SINGH, Desk Officer 

.ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL TRIBUNAL- 
CUM-LABOUR COlIRT-IL CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

Case I.D. No. 1008/2005 

Registered on: 17-09-2005 

Date of Decision ; 14-07-2007 

Amarjeet Singh C/o Shri N.K. J^t, 

President, Telecom Labour Union, 

Mohalla Hari Nagar. 

Lai Singh Basti Road, 

Bliatinda (Punjab) ... Petitioner 

Versus 

The General Manager, 

Department of Telecom, 

Hoshiarpur ■ Respondent 

APPEARANCE 

For the Workman Shri N.K. Jeet 

AR 

For the Management Ms. Deepali Puri 

Advocate 


AWARD 

The workman continues to be absent. He was 
present two dates earlier on 27th Feb., 2007, but before that 
he continuously remained absent for two dates. Even on 
dates earlier to that he did not appear many a times. The 
record of the file shows that the presence of the workman 
on 27th Feb., 2007 was, apparently, as a result of notice to 
him under R/C vide postal receipt no. 3922 dated 28th 
Nov.. 2006. The Tribunal is, therefore, satisfied that the 
workman has not shown seriousness in prosecuting his 
claim. The Management is present through counsel. The 
workman, in support of his claim, has also not proved his 
affidavit or produced any other evidence. 

The Go\;emment of India, Ministry of Labour vide 
their order No. L-40012/69/2000/IR(DU) dated 31 st Ma>', 
2000 has desired of this Tribunal to adjudicate upon the 
following reference:— 

" Whether the action of the General Manager, 
Telecom, Hoshiarpur (Pb.) in ordering 
disengagement/termination of services of Shri 
Amarjeet Singh a workman, engaged through 
contractor Shri Ashok Kumar Sharma, w.e.f. 1st 
March, 1999 is legal and justified? If not, to what 
relief the workman is entitled and from which date? " 

On record I do not find any evidence to show that 
the Management had engaged the workman and it was 
they who had disengaged him from service. The reference 
itself contains that the engagement of the workman was 
through a contractor and if it was so then how the 
Management could have terminated his services from 1 st 
March, 1999. The workman has produced no evidence to 
show that he had worked as a workman in the office of 
SDOT Dasyua from 1st March, 1996 till 28th Feb., 1999. on 
a salary of Rs. 2138/-. The Management in their Written 
Statement has denied the claim of the workman and 
supported the same with copies of agreements and the 
affidavit of their witness, SDE Shri B.S. Thethi. Thus the 
claim made by the workman is denied by the Management 
by equal strength of pleadings and evidence. Besides the> 
have produced the copies of the agreement w hich show 
that the Management had entered into a contract with one 
Shri Ram Krishan to provide labour to the Management 
from 13th Dec., 1996 to 12th Dec., 1997 and then from 1st 
April. 1998 to 31st March, 1999. The w orkman has failed to 
rebut the priitia facie evidence produced by the 
Management. He was otherwise required to stand on his 
legs and pro\'e his Claim. 

On record I do not find any evidence to show' that 
General Manager, Telecom Hoshiarpur had terminated his 
scn ices of Amarjeet Singh who was engaged through a 
contract or Ashok Kumar w.e.f 1 st March. 1999. Si nee th e 
workman has failed to prove that his services were 
disengaged by the Management, therefore, the question 
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of u'hetlier that termination of service of the workman was 
justified and legal or not does not arise. In view of this the 
\\ orkman is not entitled to any relief. The award is passed 
against him holding that he is not entitled to any relief Let 
a copy of this award be sent to the appropriate Government 
for necessary action and the file be consigned to records 
after due completion. 

KULDIP SINGH, Presiding Officer 
M 27 2007 

w.3ir. 3106.—arttferr, 1947 (1947 

<jTR ^ Pifc[®e. 3i1ylPicf> fqqi<^ "^f 

% 7i. 892/2005 ) y<+lR’M t, ^ 

^ 27-09-2007 ^ ^311 «1T I 

[•?T. 11:^-42012/68/89-311^ 31R ] 

■srfi^chi’O 

New Delhi, the 27th September, 2007 

S.O. 3106.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go^ ernment hereby publishes the Award (Ref No. 892/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II Chandigarh as shown in the Armexure, 
in the Industrial Dispute between the employers in relation 
to the management of CSWCRTI Research Centre, 
Chandigarh and their workman, which was received by 
the Central Government on 27-09-2007. 

[No. L-42012/6S/89-IR (DU)1 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-D, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case I.D. No. 892/2005 
Registered on: 12-09-2005 

Date of Decision : 11-06-2007 

Suraj Bali ... Petitioner 

Versus 

The Management of CSWCRTI 
Research Centre, Sector-27, 

Madhya Marg, Chandigarh and 

another through its Office 

Incharge . - ■ Respondent 


APPEARANCE 


For the Workman 

Mr. Jasvinder Kumar Bakshi 
Advocate 

For the Management 

: Mr. M.L.Basur 

Advocate 


AWARD 


This a reference under Section 10 of the I.D. Act. 
1947, for short “Act” received from Government of India, 
Ministry of Labour, vide their No. L-42012/68/89-IR(DU) 
dated 30th October, 1989. The reference reads as under 

“Whether the action of the Management of 
CSWCRTI, Research Centre, Chandigarh in 
terminating the services of Shri Suraj Bali, daily paid 
woricer w.e.f 17-06-1988 is just, fair and legal? If not 
what relief the worker concerned is entitled to?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
pleadings in the shape of statement of claim and replication 
by the workman, Written Statement by the Management. 
The worionan supported his claim with his affidavit whereas 
the Management tendered the affidavit of Shri G. S. Gaddu, 
Assistant Admn. Officer. The parties have also placed on 
record. A copy of the agreement claimed to.have been 
entered into between the parties in presence of the Assistant 
Labour Commissioner (C), Rohtak on 4th August, 1988. 
They have also produced copies of other documents 
besides photocopy of the judgments on the Hon’blc 
Supreme Court and that of Punjab and Haryana High 
Court. 

The claim of the workman is that he had joined service 
with the Management on 2nd July, 1981; and that his 
services were terminated by the Management. Thereupon 
the matter was taken to the Labour Court, Ambala. During 
the proceedings in the said Labour Court, the parties arrived 
at a settlement in presence of the ALC by which the 
Management agreed to re-employ the workers including 
the petitioner, total 20 in number. As a follow up of that 
agreement the workman withdrew his dispute. He was re¬ 
employed by the Management w.e.f 8th April. 1988, but 
his services were again terminated on 26th May, 1988. 
without giving him any reason, compensation and without 
holding any inquiry or giving any show cause notice. 
Moreover, the respondents did so without terminating the 
settlement arrived at between the parties. Thus the 
termination of services of the workman was bad in law. 
unfair, unjust and illegal. He prayed for declaring the order 
of termination of services of the workman as bad in law and 
reinstating him with all benefits including of back wages. 

The claim of the workman has been opposed by the 
Management on various grounds. It is their claim that the 
Management is not an Industry as defined by the Section 
2-J of the Act, therefore, the reference is bad. On merit it is 
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their submission that the workman was engaged as a daily 
wager in September, 1984 and he did not work for 240 days 
continuously in the year before the date of his 
disengagement therefore, he has no right to claim. Clainmig 
that the termination of the workman was legal, it is stated 
by the Management that since the services of the workman 
were no more required, therefore, those were terminated on 
16th June, 1988. Admitting that a settlement was arrived at 
between the parties, according to which the workers were 
categorized in two i.e. one who had served the Management 
for 240 days, and two those who had not served them for 
that period. It was fiirther agreed that those who were 
retrenched on 21st Dec., 1987 will be re-employed in the 
same capacity from the date they withdrew the cases filed 
against the Management. According to the agreement the 
20 workmen including the petitioner were to be fe-enq)loyed 
on their withdrawing the cases. However, there was no 
guarantee that their services will not be terminated later on 
even if the work did not allow them to be retained in service. 
Thus their services could be terminated if the work was not 
a\'ailable for them and the matter regarding the back wages 
v\ as to be referred to the Tribunal for judicial, mutually by 
the parties. The present reference having not been made 
for back wages, therefore, this Tribunal has no jurisdiction 
to take contingency of that matter. Since the workman was 
not covered by any of the provisions of the Act, therefore, 
he is not entitled to any relief including under Section 25-F 
of the Act. 

The workman in his replication disputed the claim of 
the Management and reiterated the claim made by him in 
the Claim Statement. The workman in his oral statement 
recorded on 8th April, 1993 also made a similar claim. He 
denied that he had not served for 240 days before the date 
of termination of his services. The witness for the 
Management, G. S. Gaddu proved his affidavit and stood 
to the cross examination of the counsel for the workman. 
He admitted that the goods prodtfce by the Management 
was distributed among the workers on market rates. He 
further admitted that for the sale of the timber, grass and 
fruits, tenders used to be called from the market. He, 
admitted that an agreement was arrived at between the 
parties on 4th April, 1988 .and before terminating his 
services, no notice was given to the workman, and nor to 
his Union, that no work was available as no funds were 
available, therefore, no work could be done and therefore 
tliere was no requirement of the workman. He further stated 
that the workmen were given assurance that whenever the 
job was available, it will be given to them and many woricers 
had retired and many were made regular; and that on the 
retirement of senior workmen the juniors were made regular. 
He however, denied that there was vacancy of unskilled 
workers available as a result of regularization of the seniors 
and on the retirement of some of them. 

I have gone through the file and have also considered 
the submissions made by the parties. Before considering 


the case of the parties on merit, I would like to dispose of 
the preliminary objection raised by the Management that 
since the Management is a research institute, not engaged 
in any commercial activity, llierefore, is not an Industry 
and in view of that the workman cannot, claim to be a 

workman. In my opinion there is no merit in this claim of the 

Management. In his statement, made by G.S. Gaddu, 
Adminitotive Officer admitted that the Management 
produces grass, fruit, vegetable etc. and disposed of the 
same by auction besides by distributing the same among 
the workers on payment. The Hon’ble Supreme Court in a 
famous full bench of seven judges decision in the case of 
Bangalore Water Supply and Sewarage Board Vs. A. 
Rajjappa reported as 1978 LAB I.C. 467, has laid down the 
criteria to declare an establishment, corporation, institute 
an Industry. The test they have laid down is that in an 
estabUshment where there is a systematic activity, organized 
by co-operation between the employer and employees, for 
the production or distribution of goods and services, 
calculated to satisfy human wants and wishes, there is an 
Indu^iy in the enterprise, prima facie. Their Lordship 
further held that even the professions, clubs, educational 
institution cooperatives, research institutes and other 
kindred adventures, if fulfilled the tripletest, are an Industry. 
In view of the evidence produced by the parties there 
remains no doubt that the Management was an Industry'. 
The Management, by their conduct also, admitted 
themselves to be an Industry, as they submitted themselves 
to the jurisdiction of the conciliation officer, to the 
jurisdiction of Labour Court, Ambala, and therefore, it does 
not lie in their mouth now to claim that they are not an 
industry. 

The claim of the workman is that the Management 
have terminated his services on 26th May, 1988, in violation 
of the provisions of settlement arrived at between the parties 
during the course of trial of the dispute in the Labour 
Court, Ambala. The workman has in a way alleged the 
violation of agreement entered into between the parties 
under Section 12 of the Act. This section reads that 
whenever an Industrial Dispute exists or is apprehended, 
the conciliation officer shall hold conciliation proceedings. 
During the proceedings, he shall make efforts about the 
settlement of the dispute and for that purpose, he will do 
all that he thinks fit for the purpose of bringing the parties 
to come to a fair and amic^le setUement and if a settlement 
is arrived at he will send the report thereof to the approjuiate 
Government together with a memo of settlement signed by 
the parties to the dispute. Copy of the settlement arrived at 
between the parties on 4th April, 1988, is on record and the 
parties including the Management have admitted that a 
settlement was arrived at between the parties during the 
course of proceedings in the Labour Court at Ambala. The 
terms of settlement reads as under:— 

1. It is agreed by both the parties that all the 
workmen who have been retrenched oh 21st 
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Dec., 1987 will be re-employed in the same 
capacity w.e.f. the date the Union or the 
individual workers, withdrew the cases under 
process before Labour Court/Tribunal, Ambala. 

2. It is agreed by both the parties that the 20 
workmen whose names exist in Annexure-II of 
the settlement will be employed provided the 
Union or the workmen concerned withdrew their 
cases from the Labour Court at Ambala. 

3. It is agreed by both the parties that the issue of 
back wages and continuity of service will be 
referred to the Tribunal mutually for judicial 
verdict for relief to the workers. 

4. It is agreed by both the parties that the 
iinplementation report of the settlement will be 
sent to the A.L.C. (C), Rohtak by 30th April, 
1988. 

The parties have admitted that after the settlement, 
the Management had taken all the 20 workers, including 
the workman, back in service. The workman Has claimed 
that he was taken back in service on 8th April, 1988, In 
reply to the claim made by the wprkman, in para no. 6 of his 
Claim Statement, the Management stated that the claim 
tnade by the workman was a matter of record. They did not 
deny that the workman was not taken back on service on 
8th April, 1988 as a consequence of settlement arrived at 
between the parties. They also did not dispute that the 
sen ices of the workman was disengaged on 26th May, 
1988, although they claimed, in para 3 of their Written 
Statement, that the reference under hand is regarding 
termination made on 3rd August, 1988, which is not the 
claim even of the workman nor it is the reference received 
from the Government of India. Thus there is no dispute 
that the workman was re-employed on 8th April, 1988 and 
that his serv ices were terminated on 26th May, 1988. 

Hon'ble Supreme Court of India, in the cases of 
Sliukla Mansika Industry' Private Ltd. Vs. Workmen (1977) 
2 LLJ 339 and Patiala Central Cooperative Bank Ltd. Vs. 
Patiala Central Cooperative Bank Employees Union, 
reported as 1997 2 LLJ 631, highlighted the object of sub¬ 
section 2 of Section 19 of the Act. According to their 
Lordships, the object of Seaion 19 of the Act is to ensure 
that once the settlement is arrived at, there prevails peace, 
accord and cordiality between the parties, during the period 
agreed upon and if settlement does not require to be altered 
for some reasons or the other, the same climate prevails for 
by extension of the settlement by operation of the law. 
There is option given to either party to terminate the 
sett lement by a w ritten intimation. After the expiry' of two 
months from the date of such notice, the settlement will 
stand terminated. This is in accordance with the policy' of 
settlement of Industrial disputes which is the principle 
object underlying the provisions of the Act. 


The plain reading of this provision shows that the 
settlement arrived at between the parties remains binding 
on them for a period (1) as agreed upon by the parties or 
(2) for six months from the day on which the memo of 
settlement was signed by them. In this case foe parties did 
not agree to the period for which the settlement was to 
remain in force. The agreement arrived at between them 
was thus to remain in force during the period of six months 
from the day when the settlement came into force i.e. 8th 
April, 1988. The settlement, therefore, could not be 
terminated by the parties before the expiry of six months. 
In this regard, I borrow the reasoning given in the of Deccan 
Tile Works Vs. Their Workmen reported as (1960) 2 LLJ 
298. It is also settled principle of law that the settlement so 
arrived at does not cease to be binding ipso facto on the 
e.xpiry of the period as mentioned in the sub-section. It is 
also not open to the party to terminate or unilaterally 
repudiate the settlement without complying with the 
requirements of Sub-Section 2 of Section 19 of the Act. In 
this regard, besides the case of Deccan Tile Works (Supra), 
State of Kerala Vs. Antony Decruz reported as (1966) 1 LLJ 
373, may be referred to. Thus as per the provision of Section 
19(2) of the Act and the law laid down by the Apex Court 
and the High Courts it was not open to the Management to 
terminate the settlement arrived at between the parties on 
4th April, 1988. The w orkman performed liis part of the 
contract by w ithdrawing his claim from the Labour Court, 
Ambala. The Management re-employed him but termiirated 
his service in violation of provisions of Section 19(2) of 
the Act. The Management has given the reasons that since 
they did not have the grants therefore, there was no work 
available, for doing which, the workman could be engaged. 
Thus his services were terminated. This claim of the 
Management is without any merit rather it was in violation 
of the settlement arrived at between the parties. By their 
conduct the Management violated the sanctity of the 
settlement which was protected by Section 19(2) of the 
Act. The action of the Management was illegal and it is 
declared so. 

In terms of Sub-Section 2 of Section 19 of the Act, 
the Management could not terminate the settlement 
unilaterally. Since by the operation of the statute the 
workman is to be treated to be in the service of the 
Management for 8 months which means not less than 240 
dayswifoin 12 months preceding the date of termination of 
his services, therefore, he was entitled to the protection 
under Section 25-F of the Act as well. It is clear from the 
pleadings of the parties that the Management terminated 
the services of the workman in violation of Section 19 Sub 
Clause 2 and Section 25-F of foe Act, therefore, their action 
was in violation of the provisions of the Act and the same 
is declared as bad in law. The disengagement done by an 
act, which declared as bad in law, is quashed. 

There is another aspect of foe matter. Since foe action 
of foe Management in terminating the services of the 
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workman has been declared bad in law and has been 
quashed, therefore, the workman is treated to be in the 
employment of the Management for full six months, from 
the date he was taken back in employment i.e. 8th April, 
1988. As per the effect of Section 19(2) of the Act, the 
settlement could not be treated to have been terminated 
until the expiry of two months, from the date on which a 
notice in writing of the intention of the party to terminate 
the settlement is given. In this case no such notice was 
given by the Management and they unilaterally terminated 
the services of the workman within 6 months which they 
were not entitled to do under the statue. Thus the workman 
is to be treated in the employment of the Management for 
further two months rather till date since the Management 
did not disclose their intentions'to terminate the settlement 
even after the expiry of six months, from the date of the 
settlements. In this situation there is no merit in the claim 
of the Management that since the workman had not served 
tliem for 240 days precedingthe date of his disengagement, 
therefore, he is not entitled to the protection under Section 
25-F of the Act. The situation is rather in favour of the 
workman. In terms of Section 19(2) of the Act, he is to be 
treated to be in the employment of the Management for at 
least 8 months from 8th April, 1988 as his services could 
uot be terminated before'that without a notice and the 
Management did not issue any such notice. 

In view of the discussion made above, I hold that the 
action of tire Management of CSWCKTI, Research Centre, 
Chandigarh in terminating the services of the workman, 
dailv paid worker, w.e.f 26th May, 1988 was unjust unfair 
and illegal. Therefore, the workman is to be treated on the 
employment of the Management all through this period as 
if there was no order of terminationof his services. 

The next question which arises is as to what relief 
the workman is entitled to. As per his own claim he had 
joined service with the Managem^t on 1 st October, 1957. 
If he was minimum of 18 years of age at that time by now he 
is round about 70 years of age and cannot be presumed to , 
be eligible for the service of the Management. It is also a 
fact tliat he did not work for the Management from the date 
his sendees were terminated in the year 1998. He has also 
not claimed that during this period he has remained not 
gainfully engaged. Thus he is not entitled to the back 
w ages, but he is entitled to all service benefits including 
his regularization as if he was entitled for that what for to 
the termination of his services by the Management. He is 
also entitled to compensation for the sufferings at the hands 
of the Management during this period and for all the service 
benefits he was entitled to. I, therefore, direct the 
Management to pay an amount of Rs. 50,000 as one time 
compensation to him for the suffering he received. The 
Ma nagement is directed to examine the case of the workman 
within three months from the date this award becomes 
enforceable to find out as to what benefits he is entitled to. 
Ill case the Management fails to do it, the workman shall 


also be entitled for the interest on the amount of 
compensation awarded to him at the rate of 9% p.a. from 
the date the Management speared in this Tribunal i.e. on 
12th Dec., 1990. Let a copy of this award be sent to the 
appropriate Govermnent for necessary action and the file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
27 2007 

3107.—1947 (1947 
^ 14) ^ 17 % 
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New Delhi, the 27th September, 2007 

S.O. 3107.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central. 
Government hereby publishes the Award (Ref. No. 895/ 
2005) of the Cential Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of CSWCRTl 
Research Centre, Chandigarh and their workmen, which 
was received by the Central Government on 27-9-2007. 

[No. L^ 2012 / 109 / 88 -D-n (B)] 

SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVT. INDUSTRIAL TRIBUNALpCIIM- 
LABOURCOURTTL CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case L D, No. 895/2005 
Registered on: 12-9-2005 
Date of Decision: 11-6-2007 

Hukam Chand ... Petitioner 

Versus 

The Management of CSWCRTl Research Centre, 

Sector-27, Madhaya Marg, 

Chandigarh and Another, 

Through its Office Incharge .. Respondent 

APPEARANCE 

Forthe Workman : Mr. Jasvinder Kumar 
Bakshi, Advocate 

Forthe Management : Mr. M,L. Basur, Advocate 
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AWARD 

This is a reference un^er Section 10 of the I.D. Act^ 

1947.. for short “Act” received from Government of India, 
Ministry of labour, vide their No.-L42012/109/88-0-11 (B) 
dated 1—3rd Nov., 1989. The reference reads asunder; 

"Whether the action of the Management of 
CSWCRTI, Research Centre, Chandigarh in 
terminating the services of Shri Hukum Chand S/o 
Shri Bachna, daily paid worker w.e.f 28th May, 1988 
is just, fair and legal ? If not what relief the worker 
concerned is entitled to ?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
pleadings in the shape of statement of claim and replication 
by the workman. Written Statement by the Management. 
The workman supported his claim with his affidavit whereas 
the Management tendered the affidavit of Shri. G. S. Gaddu, 
Assistant Admn. Officer. The parties have also placed on 
record. A copy of the agreement claimed to have been 
entered into between the parties in presence of the 
Assistant Labour Commissioner (C), Rohtak on 4th 
August, 1988, They have also produced copies of other 
documents besides photo copy of the judgements of the 
Hon'ble Supreme Court and that of Punjab and Haryana 
High Court. 

The claim of the workman is that he had joined 
ser\’ice with the Management on 1st July, 1981; and that 
his services were terminated by the Management. 
Thereupon the matter was taken to the Labour Court, 
Ambala. During the proceedings in the said labour court, 

' the parties arrived at a settlement in presence of the ALC 
by which the Management agreed to re-employ the 
workers including the petitioner, total 20 in number. As a 
follow up of that agreement the workmen withdrew his 
dispute. He was re-employed by the Management w.e.f. 
8 th April, 1988, but his services were again terminated on 
26th May, 1988, without giving him any reason, 
compensation and without holding any inquiry or giving 
any show cause notice. Moreover, the respondents did 
so w ithout terminating the settlement arrived at between 
the parlies. Thus termination of services of the workman 
was bad in law; unfair, unjust and illegal. He prayed for 
declaring the order of termination of services of the 
workman as bad in law and reinstating him with all benefits 
including of back wages. 

The claim of the workman has been opposed by the 
Management on various grounds. It is their claim that 
the Management is not Industry as defined by the 
Section 2-J of the Act, therefore, the reference is bad. On 
merit it is their submission that the worionan was engaged 
as a daily wager in May, 1984 and he did not work for 
240 days continuously in the year before the date of his 
disengagement therefore, he has no right to claim. Claiming 
that the termination of the workman was legal, it is stated 


by the Management that since the services of the workman 
were no more required, therefore, those were terminated 
on 28th May, 1988. Admitting that a settlement was arrived 
at between the parties, according to which the workers 
were categorized in two i.e. one who has served the 
Management for 240 days, and two those who had not 
served them for that period. It was further agreed that 
those who were retrenched on 21st Dec., 1987 will be 
re-employed in the same capacity from the date they 
withdrew the cases filed against the Management, 
According to the agreement the 20 workmen including the 
petitioner were to be re-employed on their withdrawing 
the cases. However, there was no guarantee that their 
services will not be terminated later on even if the work 
did not allow them to be retained in service. Thus their 
services could be terminated if the work was not available 
for them and the matter regarding the back wages was to 
be referred to the Tribunal for judicial, mutually by the 
parties. The present reference having not been made for 
back wages, therefore, this Tribunal has no jurisdiction to 
take contingency of that matter. Since the workman 
was not covered by any of the provisions of the Act, 
therefore, he is not entitled to any relief including under 
Section 2 5 -F of the Act. 

The workman in his replication disputed the claim of 
the Management and reiterated the claim made by him in 
the Claim Statement. The workman in his oral statement 
recorded on 8th April, 1993 also made a similar claim. He 
denied that he had not served for 240 days before the date 
of termination of his services. The witness for the 
Management, G.S. Gaddu proved his affidavit and stood 
to the cross examination of the counsel for the workman. 
He admitted that the goods produce by the Management 
was distributed among the workers on market rates. He 
further admitted that for the sale of the timber, grass and 
fruits, tenders used to be called from the market. He 
admitted that an agreement was arrived at between the 
parties on 4th April, 1988 and before terminating his 
services, no notice was given to the workman, and nor to 
his Union, that no work was available as no funds were 
available, therefore, no work could be done and therefore 
there was no requirement of the workman. He further stated 
that the workmen were given assurance that whenever 
the job was available^ it will be given to them and many 
workers had retired and many were made regular; and that 
on the retirement of senior workmen the juniors were made 
regular. He however, denied that there was vacancy of 
unskilled workers available as a result of regularization of 
the seniors and on the retirement of some of them. 

I have gone through the *file and I have also 
considered the submissions made by the parties. Before 
considering the case of the parties on merit, I would like to 
dispose of the preliminary objection raised by the 
Management that since the Management is a research 
institute, not engaged in any commercial activity; therefore, 


[^II—■Q^3(ii)] 


: gT^^20, 2007/3llfi^ 28, 1929 


8981 


is not an Industry and in view of that the workman cannot 
claim to be a workman. In my opinion there is no merit in 
this claim of the Management. In his statement, made by 
G.S Gaddu, Administrative Officer admitted that the 
Management produces grass, fruit, vegetable etc. and 
disposed of the same by auction besides by distributing 
the same amount the workers on payment. The Hon'ble 
Supreme Court in a famous full bench of seven judges 
decision in the case of Bangalore Water Supply and 
Sewerage Board Vs. A. Rajj^a reported as 1978 LAB I.C. 
467, has laid down the criteria to declare an establishment, 
corporation, institute an Industry. The test they have laid 
down, that in an establishment where there is a systematic 
activity, organized by co-operation between the employer 
and employee, for the production or distribution of goods 
and services, calculated to satisfy human wants and 
\\ ishes, there is an Industry in the enterprise, prima facia. 
Their Lordship further held that even the professions, 
clubs, educational institution, cooperatives, research 
institutes and other kindred adventures, if fulfilled the 
triple test, are an Industry. In view of the evidence 
produced by the parties there remains no doubt that the 
Management was an Industry. The ManagCTient, by their 
conduct also, admitted themselves to be an Industry, as 
they submitted themselves to the jurisdiction of the 
conciliation officer, to the jurisdiction of Labour Court, 
Ambala and therefore it does not lie in their mouth now to 
claim that they' are not an industry. 

The claim of the workman is that the Management 
have terminated his services on 26th May, 1988, in violation 
of the provisions of settlement arrived at between the 
parties during the course of trial of the dispute in the 
Labour Court, Ambala. The workman has in a way alleged 
the violation of agreement entered into between the parties 
under Section 12 of the Act. This section reads that 
whenever an Industrial Dispute exists or is apprehended, 
the conciliation officer shall hold conciliation proceedings. 
During the proceedings, he shall make efforts about the 
settlement of the dispute and for that purpose, he will do 
all that he thinks fit for the purpose of bringing the parties 
to come to a fair and amicable settlement and if a settlement 
is arrived at he will send the report thereof to the appropriate 
Government together with a memo of settlement signed 
by' the parties to the dispute. Copy of the settlement arrived 
at between the parties on 4th April, 1988, is on record and 
the parties including the management have admitted that 
a settlement was arriv ed at between the parties during the 
course of proceedings in the labour court at Ambala. The 
terms of settlement reads as under ; 

1. It is agreed by both the parties that all the 
workiffen who have been retrenched on 
21 St Dec., 1987 will be re-employed in the same 
capacity w.e.f. the date the Union or the 
individual workers, withdrew the cases under 
process before Labour Court/Tribunal Ambala. 


2. It is agreed by both the parties that the 20 
workmen whose name exist in Annexure-II of 
the settlement will be employed provided the 
Union or the workman concerned withdrew their 
cases from the Labour Court at Ambala. 

3. It is agreed by both the parties that the issue of 
back wages and continuity of service will be 
referred to the Tribunal mutually for judicial 
verdict for relief to the workers. 

4. It is agreed by both the parties that the 
implementation report of the settlement will be 
sent to the A.L.C (C), Rohtak by 30th April, 
1988. 

The parties have admitted that after the settlement, 
the Management had taken all the 20 workers, including 
the workman, back in service. The workman has claimed 
that he was taken back in service on 8th April, 1988. In 
reply to the claim made by the workman, in para No. 6 of 
his Claim Statement, the Management stated that the claim 
made by the workman was a matter of record. They did not 
deny that the workman was not taken back on service on 
8th April, 1988 as a consequence of settlement arrived at 
between the parties. .They also did not dispute that the 
services of the workman-was disengaged on 26th May, 
1988, although they claimed, in para 3 of their Written 
Statement, that the reference under hand is regarding 
termination made on 3rd August, 1988, which is not the 
claim even of the workman nor it is the reference received 
from the Government of India. Thus there is no dispute 
that the woikman was re-employed on 8th April, 1988 arid 
that his service were terminated on 26th May, 1988. 

Hon'ble Supreme Court of India, in the cases of 
Shukla Mansika Industry Private Ltd. Vs. Workmen (1977) 

2 LLJ 339 and Patiala Central Cooperative Bank Ltd. Vs, 
Patiala Central Cooperative Bank employees Union, 
reported as 1997 2 LLJ 631, highlighted the object of sub¬ 
section 2 of Section 19 of the Act. According to their 
Lordships, the object of Section 19 of the Act is to ensure 
that once the settlement is arrived at, there prevails peace, 
accord and cordiality between the parties, during the 
period agreed upon and if settlement does not require to 
be altered for some reasons or the other, the same climate 
prevails for by extension of the settlement by operation of 
law. There is option given to either party to terminate the 
settlement by a written intimation. After the expiry of two 
months from the date of such notice, the settlement will 
stand terminated. This is in accordance with the policy of 
settlement of Industrial disputes which is the principle 
object underlying the provisions of the Act. 

The plain reading of this pro^'ision shows that the 
settlement arrived at between the parties remains binding 
on them for a period (1) as agreed upon by the parties or 
(2) for six months from the day on which the memo of 
settlement was signed by them. In this case the p>arties did 
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not agree to the period for which the settlement was to 
remain inforce. The agreement arrived at between them 
was thus to remain in force during the period of six months 
from the day when the settlement came into force i.e. 
8th April, 1988. The settlement, therefore, could not be 
terminated by the parties before the expiry of six months. 
In this regard, I borrow the reasoning given in the case of 
Deccan Tile Works Vs. their workmen reported as (1960) 2 
LLJ 298. It is also settled principle of law that the settlement 
so arrived at does not cease to be binding ipso facto on 
the expiry of the period as mentioned in the sub-section. It 
is also not open to the party to terminate or unilaterally 
repudiate the settlement without complying with the 
requirements of Sub-section, 2 of the 19 of the Act. In this 
regard, besides the case of Deccan Tile Works (Supra), 
State of Kerala Vs. AntonyDecruzrq)ortedas(1966) ILLl 
373. may be referred to. Thus as per the provision of Section 
19(2) of the Act and the law laid down by the Apex Court 
and the High Courts it was not open to the Management 
to terminate the settlement arrived at between the parties 
on 4th April, 1988. The workman performed his part of the 
contract by withdrawing his claim from the Labour Court, 
Ainbala. The Management re-employed him but terminated 
Ills service in violation of provisions of Section 19(2) of 
the Act. The management has given the reasons that since 
they did not have the grant therefore, there was no work 
a\ ailable, for doing which, the workman could be engaged. 
Thus his services were terminated. This claim of the 
management is without any merit rather it was in violation 
of the settlement arrived at between the parties. By their 
conduct ‘the management violated the sanctity of the 
settlement which was protected by Section 19(2) of the 
Act. The action of the Management was illegal and it is 
declared so. 

In terms of Sub-section 2 of the 19 of the Act, the 
Management could not terminate the settlement 
unilaterally. Since by the operation of the statute the 
workman is to be treated to be in the service of the 
Management for 8 months which means not less than 240 
da> s within 12 months preceding the date of termination 
of his services, therefore, he was entitled to the protection 
under Section 25-F of the Act as well. It is clear from the 
pleadings of the parties that the Management terminated 
the serv ices of the workman in violation of Section 19 sub 
Clause 2 and Section 25-F of the Act, therefore, their action 
was in violation of the provisions of the act and the same 
is declared as bad in law. The disengagement done by an 
act. which is declared as bad in law, is quashed. 

There is another aspect of the matter. Since the 
action of the Management in terminating the services of 
the workman has been declared bad in law and has been 
quashed, therefore, the workman is treated to be in the 
employment of the Management for full six months, from 
the date he was taken back in employment i.e. 8th April, 

1988. As per the effect of the section 19(2) of the Act, the 


settlement could not be treated to have been terminated 
until the expiry of two months, from the date on which a 
notice iii writing of the intention of the party to terminate 
the settlement is given. In this cdse no such notice was 
given by the Management and they unilaterally terminated 
the services ofthe workman within 6 months which they 
were not entitled to do under the statute. Thus the workman 
is to be treated in the employment of the Management for 
further two months rather till date since the management 
did not disclose their intentions to terminate the settlement 
even after the expiry of six months, from the date of the 
settlements. In this situation there is no merit in the claim 
ofthe Management that since the workman had not served 
them for 240 d^s prevteding the date of his disengagement, 
therefore, he is not entitled to the protection under Section 
25-F of the Act. The situation is rather in favor of the 
workman. In terms of Section 19(2) ofthe Act, he is to be 
treated to be in the employment of the Management for at 
least 8 months from 8th April, 1988 as his services could 
not be terminated before that without a notice and the 
Management did not issue any such notice. 

In view of the discussion made above, I hold that 
the action of the Management of CSWCRTI, Research 
Centre, Chandigarh in terminating the services of the 
workman, daily paid worker, w.e.f. 26th May, 1988 was 
unjust, unfair and illegal. Therefore, the workman is to be 
treated on the employment of the Management all through 
this period as if there was no order of termination of his 
services. 

The next question which arises is as to what relief 
the workman is entitled to. It is also a fact that he did not 
work for the Management from the date his services were 
terminated in the year 1998. He has also not claimed that 
during this period he has remained not gainfiilly engaged. 
Thus he is not entitled to the back wages, but he is entitled 
to all service benefits including his regularization as if he 
was entitled for that what for to the termination of his 
services by the Management. He is also entitled to 
compensation for the sufferings at the hands of the 
Management during this period and for all the service 
benefits he was entitled to. I, therefore, direct the 
Management to pay an amount of Rs. 50,000 as one time 
compensation to him for the suffering he received. The 
Management is directed to examine the case of the workman 
within three months from the date this award becomes 
enforceable to find out as to what benefits he is entitled 
to. In case the Management fails to do it, the workman 
shall also be entitled for the interest on the amount of 
compensation awarded to him at the rate of 9%p .a. from 
the date the Management appeared in thisif ribunal i.e. on 
12th Dec., 1990. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due completion. 


KULDIP SINGH, Presiding Officer 
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New Delhi, the 27th September, 2007 

S.O. 3108.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 890/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of CSWCRTI 
Research Centre, Chandigarh and their workman, which 
was received by the Central Government on 27-9-2007. 

[No. L42012/110/88-D-n (B)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

/ 

CENTRAL GOVT. INDUSTRIAL TRIBUNALrCUM- 
LABOUR COURT-U, CHANDIGARH 

Shri Kuldip Sing^, Presiding Officer 
Case LD. No. 890/2005 
Registered on: 15-11-1989 
Date of Decision: 11-6-2007 

Jangi S/o. Shri Nathu ... Petitioner 

Versus 

The Management of CSWCRTI Research Centre,’ 

Sector-27, Madhaya Marg, 

Chandigarh and Another, 

Through its Office Incharge .. . Respondent 

APPEARANCE 

For the Workman : Mr. Jasvinder Kumar 
Bakshi, Advocate 

For the Management : Mr. M.L. Basur, Advocate 

AWARD 

This reference under Section 10 of the I.D. Act, 1947, 
for short “Act” received from Government of India, 


Ministry oflabour; vide their No. L-42012/110/88-D-II (B) 
dated 1—9th Nov., 1989, the reference reads as under: 
“Whether the action of the Management of 
CSWCRTI, Research Centre, Chandigarh in 
terniiiiating the services of Shri Jangi S/o. Shri Nathu, 
dailypaidworker w.e.f. 26thMay, 1988 is just,T^r 
and legal ? If not what reli^the worker concerned is 
entitled *0 ?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
pleadings in the shape of statement of claim and rqilieation 
by the worieman. Written Statement by the Management. 
The workman su{qx)rted his claim with his affidavit whereas 
the Management tendered the affidavit of Shri. G. S. Gaddu, 
Assistant Admn. Officer. The parties have also placed on 
record. A copy of the agreement claimed to have been 
entered into between the parties in presence of the 
Assistant Labour'Commissioner (C), Rohtak on 4th 
August, 1988. They also produced copies of other 
documents besides photocopy of the Judgements of the 
Hon'ble Supreme Court and that of Punjab and Haryana 
High Court. 

The claitu of the workman is that he had joined 
service with th^ Management on 1st Nov., 1956; and that 
his services were terminated by the Management. 
Thereupon the matter was taken to the Labour Court, 
Ambala. During the proceedings in the said Labour Court, 
the parties arrived at a settlement in presence of the ALC 
by which the Management agreed to re-employ the 
workers including the petitioner, total 20 in number. As a 
follow up of that agreement the workmen withdrew his 
dispute. He was re-employed by the Management w.e.f. 
8th April, 1988, but his services were again terminated on 
26th May, 1988, without giving him any reason, 
compensation and without holding any inquiry or giving 
any show cause notice. Moreover, the respondents did 
so without terminating the settlement arrived at between 
the parties. Thus termination of services of the workman 
was bad in law, unfair, unjust and illegal. He prayed for 
declaring the order of termination of services of the 
workman as bad inlaw and reinstating him with all beneBts 
including of back wages. 

• The claim of the workman has been opposed by the 
Management on various grounds. It is their claim that 
the Management is not Industry as defined by the 
Section 2-J of the Act, therefore, the reference is bad. On 
merit it is their submission that the workman w^ engaged 
as ikdaily wager in May, 1981 and he did not work for 240 
days continuously in the year before the date of his 
disengagement therefore, he has no right to claim. Claiming 
that the termination of the workman was legal, it is stated 
by the Management that since the services of the workman 
were no more required, therefore, those were terminated 
on 1st June, 1986. Admitting that a settlement was arrived 
at between the parties, according to which the workers 
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were categorized in two i.e. one who had served the 
Management for 240 days, and two who had not served 
them for that period. It was further agreed that those who 
were retrenched on 21st Dec., 1987 will be re-employed in 
the ^me capacity from the date they withdrew the cases 
filed against the Management. According to the agreement 
the 20 workmen including the petitioner were to be re¬ 
employed on thdir withdrawing the cases. However, there 
was no guarantee that their services will not be terminated 
later on even if the work did not allow them to be retained 
in service. Thus their services could be terminated if the 
work was not available for them and the matter regarding 
the back wages was to be referred to the Tribunal for 
judicial, mutually by the parties. The present,reference 
having not been made for back wages, therefore, this 
Tribunal has no jurisdiction to take contingency of that 
matter. Since the workman was not covered by any of the 
provisions of the Act, therefore, he is not entitled to any 
relief including under Section 25-F of the Act. 

The workman in his replication disputed the claim of 
the Management and reiterated the claim made by him in 
the Claim Statement. The workman in his oral statement 
recorded on 8th April, 1993 also made a similar claim. He 
denied that he had not served for 240 days before the date 
of termination of his services. The witness for the 
Management, G. S. Gaddu proved his affidavit and stood 
to the cross-examination of the counsel for the workman. 
He admitted that the goods produce by the Management 
was distributed among the workers on market rates. He 
further admitted that for the sale of the timber, grass and 
fruits, tenders used to be called from the market. He 
admitted that an agreement was arrived at between the 
parties on 4th April, 1988 and before terminating his 
sen ices, no notice was given to the workman, and nor to 
his Union, that no work was available as no funds were 
available, therefore, no work could be done and therefore 
there was no requirement of the workman. He fiirther stated 
that the workmen were given assurance that whenever 
the job was available, it will be given to them and many 
w orkers had retired and many were made regular; and that 
on the retirement of senior workmen the juniors were made 
regular. He howc\'er, denied that there was vacancy of 
unskilled workers available as a result of regularization of 
the seniors and on the retirement of some of them. 

I have gone through the file and have also 
considered the submissions made by the parties. Before 
considering the case of the parties on merit, I would like to 
dispose of the preliminary objection raiseS by the 
Management that since the Management is a research 
institute, not engaged in any commercial activity, therefore, 
IS not an Industry and in view of that the workman cannot 
claim to be a workman. In my opinion there is no merit in 
this claim of the Management. In his statement, made by 
G.S. Gaddu. Administrative Officer admitted that the 
Management produces grass, fruit, vegetable etc. and 


disposed of the same by auction besides by distributing 
the same amount the workers on payment. The HonTile 
Si^reme Court in a famous full bench of seven judges 
decision in the case of Bangalore Water Supply and 
Sewerage Board Vs. A Rajj^ reported as 1978 LAB l.C. 
467, has laid down the criteria to declare an establishment, 
corporation, institute an Industry. The test ffiey have laid 
down is that in an establishment whwe there is a systematic 
activity, organized by co-operation between the employer 
and employee, for the production or distribution of goods 
and services, calculated to satisfy human wants and 
wishes, there is an Industry in the enterprise, prima facie. 
Their Lordship further held that even the professions, 
clubs, educational institution cooperatives, research 
institutes and other kindred adventures, if fulfilled the 
triple test, are and Industry. In view of the evidence 
produced by the parties there remains no doubt that the 
Management was an Industry. The Management, by their 
contto also, admitted themselves to be an Industry, as 
they submitted themselves to the jurisdiction of the 
conciliation officer, to the jurisdiction of Labour Court, 
Ambala and therefore it does not lie in their mouth now to 
claim that they are not an industry. 

The claim of the workman is that the Management 
have terminated his services on 26th May, 1988, in violation 
of the provisions of settlement arrived at between the 
parties during the course of trial of the dispute in the 
Labour Court, Ambala. The worionan has in a way alleged 
the violatioiTof agreement entered into between the parties 
under section 12 of the Act. This section reads that 
whenever an Industrial Dispute exists or is apprehended, 
the conciliation officer shall hold conciliation proceedings. 
During the proceedings, he shall make efforts about the 
settlement of the dispute and for that purpose, he will do 
all that he thinks fit for the purpose of bringing the parties 
to come to a fair and amicable settlement and if a settlement 
is arrived at he will send the report thereof to the appropriate 
Government together w ith a memo of settlement signed- 
by the parties to the dispute. Copy of the settlement arrived 
at between the parties on 4th April, 1988, is on record and 
the parties including the management have admitted that 
a settlement was arrived at between the parties during the 
course of proceedings in the labour court at Ambala. The 
terms of settlement reads as under; 

1. It is agreed by both the parties that all the 
workmen who have been retrenched on 
21 St Dec., 1987 will be re-employed in the same 
capacity w.e.f. the date the Union or the 
individual workers, withdrew the cases undci 
process before l.abour Court/Tribunal, Ambala 

2. It is agreed by both the parties that the 2G 
workmen whose name exist in Annexure-II of 
the settlement will be employed provided tlie 
Union or the workman concerned withdrew their 
cases from the Labour Court at Ambala. 
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3. It is agreed by both the parties that the issue of 
back wages and continuity of service will be 
referred to the Tribunal mutually for judicial 
verdict for relief to the workers. 

4. It is agreed by both the parties that the 
implementation report of the settlement will be 
sent to the A.L.C (C), Rohtak by 30th April, 
1988. 

The parties have admitted that after the settlement, 
the Management had taken all the 20 workers, including 
the workman, back in service. The workman has claimed 
that he was taken back in service on 8th April, 1988. In 
reply to the claim made by the workman, in para No. 6 of 
his Claim Statement, the Management stated that the claim 
made by the workman was a matter of record. They did not 
deny that the workman was not taken back on service on 
8th April, 1988 as a consequence of settlement arrived at 
between the parties. They also did not dispute that the 
services of the workman was disengaged on 26th May, 
1988, although they claimed, in para 3 of their Written 
Statement, that the reference urtder hand is regarding 
termination made on 3rd August, 1988, which is not the 
claim even of the workman nor it is the reference received 
from the Government of India. Thus there is no dispute 
that the workmen was re-emplc^ed on 8th April, 1988 and 
that his services were terminated on 26th May, 1988. 

Honble Supreme Court of India, in the cases of 
Shukla Mansika Industry Private Ltd, Vs. Woikmen (1977) 
2 LLJ 339 and Patiala Central Cooperative Bank Ltd. Vs. 
Patiala Central Cooperative Bank Employees Union, 
reported as 1997 2 LLJ 631, highlighted the object of sub¬ 
section 2 of Section 19 of the Act. According to their 
Lordships, the object of Section 19 of the Act is to ensine 
that once the settlement is arrived at, there prevails peace, 
accord and cordiality between the parties, during the 
period agreed upon and if settlement does not require to 
be altered for some reasons or the other, the same climate 
prevails for by extension of the settlement by operation of 
law. There is option given to either party to terminate the 
settlement by a written intimation. After the expiry of two 
months firom the date of such notice, the settlement will 
stand terminated. This is in accordance with the policy of 
settlement of Industrial disputes which is the principal 
object underlying the provisions of the Act. 

The plain reading of this provision shows that the 
settlement arrived at between the parties remains binding 
on them for a period (1) as agreed upon by the parties or 
(2) for six months from the day on which the memo of 
settlement was signed by them. In this case the parties did 
not agree to the period for which the settlement was to 
remain force The agreement arrived at between them was 
(bus to remain in force during the period of six months 
f’ om the day v hen the settlement came into force i.e. 8th 
April, 1988. The settlement therefore, could not be 


terminated by the parties before the e3q)iry of six months. 
In this regard, I borrow the reasoning given in the case of 
Deccan Tile Works Vs. Their Woikmen reported as (1960) 
2 LLJ 298. It is also settled principle of law that the 
settlement so arrived at does not cease to be binding ipso 
facto on the expiry of the period as mentioned in the sub¬ 
section. It is also not open to the party to terminate or 
unilaterally repudiate the settlement without complying 
with the requirements of Sub-Section 2 of Section 19 of 
the Act. In this regard, besides the case of Deccan Tile 
Woiks (Supra), State (rfKerala Vs. Antony Deciuz reported 
as (1966) 1 LLJ 373, maybe referred to. Thus as per the 
provision of Section 19(2) of the Act and the law laid down 
by the Apex Court and the High Courts it was not open to 
the Management to terminate the settlement arrived at 
between the parties on 4th April, 1988. The workman 
performed his part of the contract by withdrawing his claim 
from the Labour Court, Ambala. The Management re- 
employed him but terminated his service in violation of 
provisions of Section 19(2) of the Act. The Management 
has given the reasons that since they did not have the 
grants, therefore, there was no work available, for doing 
which, the workman could be engaged. Thus his services 
were terminated. This claim of the Management is without 
any merit rather it was in violation of the settlement arrived 
at between the parties. By their conduct the Management 
violated the sanctity of the settlement which was protected 
by Section 19(2) of the Act. The action of the Management 
was illegal and it is declared so. 

In terms of sub-section 2 of Section 19 of the Act, 
the Management could not terminate the settlement 
unilaterally. Since by the operation of the statute the 
workman is to be treated to be in the service of the 
Management for 8 months which means not less than 240 
days within 12 months preceding the date of ternunation 
of his services, therefore, he was entitled to the protection 
under Section 25-F of the Act as well. It is clear fi'om the 
pleadings of the parties that the Management terminated 
the services of the workman in violation of Section 19 of 
sub-clause 2 and Section 25-F of the Act, therefore, their 
action was in violation of the provisions of the Act and 
the same is declared as bad in law. The disengagement 
done by an act, which is declared as bad in law, is quashed. 

■ There is another aspect of the matter. Since the action 
of the Management in terminating the services of the 
workman has been declared bad in law and has been 
quashed, therefore, the workman is treated to be in the 
employment of the Management for full six months, from 
the date he was taken back in employment i.e. 8th April, 
1988. As per tlie effect of Section 19(2) of the Act, the 
settlement could not be treated to have been terminated 
until the expiry of two months, from the date on which a 
notice in writing of the intention of the party to terminate 
the settlement is given. In this case no such notice was 
given by the Management and they unilaterally terminated 



8986 


[PartII—Sec. 3(ii)] 


THE GAZETTE OF INDIA: OCTOBER 20,2007/AS VINA 28,1929 


the services of the workman within 6 months which they 
were not entitled to do under the statute. Thus the workman 
is to be treated in the employment of the Management for 
further two months rather till date since the Management 
did not disclose their intentions to terminate the settlement 
even after the expiry of six months, from the date of the 
settlements. In this situation there is no merit in the claim 
of the Management that since the workman had not served 
them for 240 days preceding the date of his disengagement, 
therefore, he is not entitled to the protection under Section 
25-F of the Act. The situation is rather in favour of the 
workman. In terms of Section 19(2) of the Act, he is to be 
treated to be in the employment of the Management for at 
least 8 months from 8th April, 1988 as his services could 
not be terminated before that without a notice and the 
Management did not issue any such notice. 

In view' of the discussion made above, I hold that 
the action of the Management of CSWCRTI, Research 
Centre, Chandigarh in terminating tlie services of the 
workman, daily paid worker, w.e.f. 26th May, 1988 was 
unjust, unfair and illegal. Therefore, the workman is to be 
treated on the employment of the Management all through 
this period as if there was no order of termination of his 
services. 

The next question which arises is as to what relief 
the workman is entitled to. As per his claim he had joined 
service with the Management on 1st October, 1957. If he 
was minimum of 18 years of age at that time by now he is 
round about 70 years of age and cannot be persumed to 
be eligible for the service of the Management. It is also a 
fact that he did not work for the Management from the 
date his services wereterrainated in the year 1998. He has 
also not claimed that during this period he has remained 
not gainfully engaged. Thus he is not entitled to the back 
wages, but he is entitled to all service benefits including 
his regularization as if he was entitled for that what for to 
the termination of his services by the Management. He is 
also entitled to compensation for the sufferings at the 
hands of the Management during this period and for all 
the service benefits he was entitled to. I, therefore, direct 
the Management to pay an amount of Rs. 50,000 as one 
time compensation to him for the suffering he received. 
The Management is directed to examine the case of the 
workman within three months from the date this award 
becomes enforceable to find out as to what benefits he is 
entitled to. In case the Management fails to do it, the 
workman shall also be entitled for the interest on the amount 
of compensation awarded to him at the rate of 9% p.a. 
from the date the Management appeared in this Tribunal 
i.c. on 12th Dec., 1990. Let a copy of this award be sent to 
the appropriate Government for necessary action and the 
file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 27th September, 2007 

S.O. 3109.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 896/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the 
Annexure, in the Industrial Dispute between the 
employers in relation to the management of CSWCRTI 
Research Centre, Chandigarh and their workman, which 
was received by the Central Government on 27-9-2007. 

[No. L-420i2/107/88-D-n (B)] 

SURENDRA SINGH, Desk Officer 

ANNEXIJRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-B, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case I.D. No. 896/2005 
Registered on: 13-09-2005 
Date of Decision : 11-06-2007 


Ram Rattan 

... Petitioner 

Versus 


The Management of CSWCRTI 
Research (Zentre, Sector-27, 

Madhya Marg, Chandigarh and 

Another through its Office 

Incharge 

... Respondent 

APPEARANCE 



For the Workman Slui Jasvinder Kumar Bakshi, 

Advocate 


For the Management : Shri M. L. Basur, Advocate 
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AWARD 

This refearence under Section 10 ofthe I.D. Act, 1947, 
for short “Act” received from Government of India, 
Ministry of Labour^ vide their No. L-42012/107/88-D-II(B) 
dated 1—3rd Nov., 1989. The reference reads as under:— 

“Whether the action of the Management of 
CSWCRTI, Research Centre, Chandigarh in 
terminating the services of Shri Ram Rattan S/o 
Shii Dwarka Dass, daily paid worker w.e.f. 1st June, 
1988 is just, fair a and legal? If not what relief the 
worker concerned is entitled to?” 

The notice of the reference was given to the parties 
w ho appeared through their counsel and filed their 
pleadings in the shape of statement of claim and 
replication by the workman. Written Statement by the 
Management. The workman supported his claim with his 
affidavit whereas the Management tendered the affidavit 
of Shri G.S. Gaddu, Assistant Admn. Officer. The parties 
have also placed on record a copy of the agreement 
claimed to have been entered into between the parties in 
presence of the Assistant Labour Commissioner (C), 
Rohtak on 4th August, 1988. They have also produced 
copies of other documents besides photocopy of the 
judgments on the Hon’ble Supreme Court and that of 
Punjab and Haryana High Court. 

The claim of the workman is that he had joined 
sendee with the Management on 2nd Feb., 1981; and that 
his services were terminated by the Management. 
Thereupon the matter was taken to the Labour Court, 
Ambala. During the proceedings in the said Labour Court, 
the parties arrived at a settlement in presence of the ALC 
by which the Management agreed to re-employ the 
workers including the petitioner, total 20 in number. Asa 
follow up of that agreement the workman withdrew his 
dispute. He was re-employed by the Management w.e.f 
8 th April, 1988, but his services were again terminated on 
26th May, 1988, without giying him any reason, 
compensation and without holding any inquiry or giving 
aiw' show cause notice. Moreover, the respondents did 
so without terminating the settlement arrived at between 
the parties. Thus the termination of services of the 
w orkman was bad in law, unfair, unjust and illegal. He 
prayed for declaring the order of termination of services 
of the workman as bad in law and reinstating him with all 
benefits including of back wages. 

The claim of the workman has been opposed by the 
Management on various grounds. It is their claim that the 
Management is not an Industry as defined by the 
Section 2-J of the Act, therefore, the reference is bad. On 
merit it is their submission that the workman was engaged 
as a daily wager in May, 1984 and he did not work for 240 
days continuously in the year before the date of his 
disengagement therefore, he has no right to claim. Claiming 
that the termination of the workman was legal, it is stated 


by the Management that since the service of the workman 
were no more required, therefore, those were terminated 
on 1st June, 1988, Admitting that a settlement was arrived 
at between the parties, according to which the workers 
were categorized in two i.e. one who had served the 
Management for 240 days, and two those who had not 
served them for that period. It was further agreed that 
those who were retrenched on 21st Dec., 1^87 will be re¬ 
employed in the same c^>acity from the date they withdrew 
the cases filed against the Management. According to the 
agreement the 20 woikmen including the petitioner were 
to be re-employed on their withdrawing the cases. 
However, there was no guarantee that their services will 
not be terminated later on even if the woric did not allow 
them to be retained in service. Thus their services could 
be terminated if the work was not available for them and 
the matter regarding the back wages was to be referred to 
the Tribunal for judicial, mutually by the parties. The 
present reference having not been made for back wages, 
therefore, this Tribunal has no jurisdiction to take 
contingency of that matter. Since the workman was not 
covered by any of the provisions of the Act, therefore, he 
is not entitled to any relief including under Section 25-F of 
the Act. 

The worieman in his replication disputed the claim 
of the Management and reiterated the claim made by him 
in the Claim Statement. The workman in his oral statement 
recorded on 8th April, 1993 also made a similar claim. He* 
denied that he had not served for 240 days before the date 
of termination of his services. The witness for the 
Management, G. S. Gaddu proved his affidavit and stood 
to the cross examination of the counsel for the workman. 
He admitted that the goods produced by the Management 
was distributed among the workers on market rates. He 
further admitted that for the sale of the timber, grass and 
fruits, tenders used to be called from the market. He 
admitted that an agreement was arrived at between the 
parties on 4th April, 1988 and before terminating his 
services, no notice was given to the workman, and nor to 
his Union, that no work was available as no funds were 
available, therefore, no work could be done and therefore 
there was no requirement of the workman. He further stated 
that the workmen were given assurance that whenever 
the job was available, it will be given to them and many 
workers had retired and many were made regular; and that 
on the retirement of senior workmen the juniors were made 
regular. He however, denied that there was vacancy of 
unskilled workers available as a result of regularization of 
the seniors and on the retirement of some of them. 

I have gone through the 'file and have also 
considered the submissions made by the parties. Before 
considering the case of the parties on merit, I would like to 
dispose of the preliminary objection raised by the 
Management that since the Management is a research 
institute, not engaged in any commercial activity, therefore, 
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is not an Industry and in view of that the workman carmot 
claim to be a workman. In my opinion there is no merit in 
this claim of the Management. In his statement, made by 
G.S. Gaddu, Administrative Officer admitted that the 
Management produces grass, fruit, vegetable etc. and 
dispose of the same by auction besides by distributing 
the same among the workers on payment. The Hon’ble 
Supreme Court in a famous full bench of seven judges 
decision in the case of Bangalore Water Supply and 
Sewerage Board Vs. A. Rajjapa reported as 1978 LAB 
I.C. 467, has laid down the criteria to declare an 
establishment, corporation, institute an Industry. The test 
they have laid down, that in an establishment where 
tlterc is a systeniatic activity, organized by co-operation 
between the employer and employees, for the production 
or distribution of goods and services, calculated to satisfy 
human w^ants and wishes, there is an Industry in the 
enterprise, prima facie. Their Lordship further held that 
even the professions, clubs, educational institution 
cooperatives, research institutes and other kindred 
adventures, if fulfilled the triple test, are an Industry. In 
\ iew of the evidence produced by the parties there remains 
uo doubt that the Management was an Industry. The 
Management, by their conduct also, admitted themselves 
to be an Industiy, as they submitted themselves to the 
jurisdiction of the conciliation'officer, to the jurisdiction 
of Labour Court, Ambala, and therefore, it does not lie in 
their mouth now to claim that they are not an industry. 

The elairn, of the workman i s that the Management 
have terminated his services on 26th May, 1988, in 
violation of the provisions of settlement arrived at between 
the parties during the course of trial of the dispute in the 
Labour Court, Ambala. The workman has in a way alleged 
the violation of agreement entered into between the parties 
under section 12 of the Act. This section reads that 
w henever an Industrial Dispute exists or is apprehended, 
the conciliation officer sliall hold conciliation proceedings. 
During the proceedings, he shall make efforts about the 
settlement of the dispute and for that purpose, he will do 
all that he thinks fit for the purpose of bringing the parties 
to come to a fair and amicable settlement and if a settlement 
is arrived at he will send the report thereof to the 
appropriate Government together with a memo of 
settlement signed by the parties to the dispute. Copy of 
tlie settlement arrived at between the parties on 4th April, 
1988. is on record and the parties including the 
Management have admitted that a settlement was arrived 
at between the parties during the Course of proceedings 
in the Labour Court at Ambala. The terms of settlement 
reads as under ; — 

1. It is agreed by both the parties that all 
the workmen who have been retrenched on 
21st Dec., 1987 will be re-employed in the same 
capacity w.e.f. the date the Union or the 


individual workers, withdrew the cases under 
process before Labour Court/Tribunal Aiiibala. 

Z It is agreed by both the parties that the 20 
workmen whose name exist in Annexure-II of 
the settlement will be employed provided the 
Union or the workman concerned withdrew their 
cases from the Labour Court at Ambala. 

3. It is agreed by both the parties that the issue of 
back wages and continuity of service will be 
referred to the Tribunal mutually for judicial 
verdict for relief to the workers. 

4 It is agreed by both the parties that the 
implementation report of the settlement will be 
sent to the A.L.C. (C), Rohtakby 30th April, 
1988. 

The parties have admitted that after the settlement, 
the Managementhad taken all the 20 workers, including 
the workman, back in service. The workman has claimed 
that he was taken back in service on 8th April, 1988. In 
reply to the claim made by the workman, in para no. 6 of 
his Claim Statement, the Management stated that the claim 
made by t he workman was a matter of record. They did not 
deny that the workman was not taken back on service on 
8 th April, 1988 as a consequence of settlement arrived at 
between the parties. They also did not dispute that the 
services of the workman was disengaged on 26th May, 
1988, although they claimed, in para 3 of their Written 
Statement, that the reference under hand is regarding 
termination made on 3rd August, 1988, which is not the 
claim even of the workman nor it is the reference received 
from the Govenunent of India. Thus there is no dispute 
that the workman was re-employed on 8th April, 1988 and 
that his services were terminated on 26th May, 1988. 

Hon’ble Supreme Court of India, in the cases of 
Shukla Mansika Industiy Private Ltd. Vs. Workmen (1977) 
2 LLJ 339 and Patiala Central Cooperative Bank Ltd. Vs. 
Patiala Central Cooperative Bank employees Union, 
reported as 1997 2 LLJ 631, highlighted the object of sub¬ 
section 2 of section 19 of the Act. According to their 
Lordships, the object of Section 19 of the Act is to ensnre 
that once the settlement is arrived at, there prevails peace, 
accord and cordiality between the parties, during the 
period agreed upon and if settlement does not require to 
be altered for some reasons or the other, the same climate 
prevails for by extension of the settlement by operation of 
law. There is option given to either party to terminate the 
settlement by a written intimation. After the expiry of two 
months from the date of such notice, the settlement will 
stand terminated. This is in accordance with the policy of 
settlement of Industrial disputes which is the principle 
object underlying the provisions of the Act. 

The plain reading of this provision shows that the 
settlement arrived at between the parties remains binding 



settlement was signed by them. In t^s case the parties 
did not agree to the period for which the settlement was to 
remain force. The agreement arrived at between them was 
thus to remain in force during the period of six months 
from the day when the settlement came into force i.e. 
8th April, 1988« The settlement» therefore, cOuld not be 
terminated by the parties before the expiry of six months. 

In this regard, 1 borr Av the reasoning given in the case of 
Deccan Tile works Vs. Their workmen reported as (1960) 2 
LLJ 298, It is al^ settled, principle of law that the settlement 
so arrived at does not c^e to be pindit^ ipso facto on 
the expiiy ctf the peripd as mentioned in ^ sub-section. It 
is also not open to the party to terminate or unilaterally 
repudiate the settlement without complying with the 
requirements of Sub-Section, 2 of the 19 of the Act. In this 
regard, besid es the case of Deccan tile works (Supra). State 
of Kerala Vs. Antony Decruzr^rted as (1966) 1 LLJ 373, 
may be referred to. Thus as per the provision of Section 
19(2) of the Act and the law laid down 1^ the Apex Court 
and the High Courts it was not open to the Management 
to terminate the $ettlement arrived at^)etween the parties 
on 4th April, 1988. The workman performed his part of the 
contract by withdrawing hiS claim from l^e LabourCourt 
Aitibala. The Mmtagement m*emplo^ hhn 
Ills service in violations of pmvisiohs of Section 19(2) of 
the Act. The M^gement hasten the reasons that since 
tliey did not have the grants titereforeVthere was no Work 
a\ ailable, for doing wMch, tite wotlanah dotdd be ehghged. 
Thus his services were ternffhiated. This claim of the 
Management is without aory merit rather it was inviolation 
of the settlement arrived at betwocn the parties. By their 
conduct the Managem^t violated the.sanctity pf the 
settiement which was protected by section 19(2) of the 
Act. The action of the Managetnent was illegal and it is 
declared so. ; , " :; . ■ ; ^ . 

in tcTffiS ofSub-Sedibri 2 of Section If bf the Act, 
the Management could hot tefmihate the settlement 
un i laterally. Since, by the operation 0^ the stathte the 
wo rk man i s to be t^^ted tti'60“ iri the service of thb 
Management for 8 months which hieahsnot less than 246^ 
days within 12 months precediiigthfedMe of termination 
of his services, therefore, he v^s eiitltl^ to the protection 
under Section 25-F oftiie Act ias w^l! It is dear ftom the 
pleadings of the parties that the Mariagcmeht terminated' 
the services of the workttran in violation of Section 19 
Sub- Clause 2 and Section 25-T of the Act, therefore, their 
action was in violation of the provisions of the act and 
the same is declared as bad ih laW. The disengagement 
done bv' an act. which is declared asbad in law, is quashed: 

Tltere is another aspect of the matter. Since the 
nciion of the Management in.terminating the services of 
l!ie workman has bebi declared bad in law and has been , 
(lua&lied. therefore, the w'orkman is treated to be inithe 


employment of th# Management for full sixmonths, firom 
the date he was taken back in employment ie. 8th April, 
1988i As per the^ect of the Section 19(2) of the Act, the 
settlement could not be treated to have been terminated 
until the es^piiy of two months, &om the date on which a 
notice in writing of the intention of the party to terminate 
the settlement is given. Iii this case no such notice was 
given by the Management and they unilaterally terminated 
the services of the workman within 6 months which they 
were not entitled to do under the statue. Thus the workman 
is to be treateefin the ethprbytneht df the Management for 
further twP incmthaiathin till date since the Management 
did not discloie.their intentions to tenninate the settlement 
even gfler the expiry of six months, from the date of the 
settlements. In tltis situation there is no merit in the claim 
bftheManageinent tl^ since the woikman had not Served 
them for 240 days preceding the date of his <Usengagement, 
therefore, he is not entitled to the protection under Section 
25-F of the Act. T^ situation is rather in favour of the 
workniati. In ternts ofSection 19(2) of the Act, he is to be 
treated to be in the ^ Management for at 

least 8 months from 8th April, 1988 as his services could 
not be terminated before that ^tiiout a tiodee and the 
Management did hot issue any such notice. 

In view of the discussion made above, 1 hold that 
the action of the Manag^nent of CS WCRTI, Research 
Centre, Chandigarh ip terminating the services of the 
woikmam daily paid worker w.e.f: 26th May, 1988 was 
unjust, unfair and illegal Therefore the workman is to be 
treated on the enmloyment of Ute Managem^ all through 
this period as if there was no order of termination of his 
services. 

The next question which arjises is as to what relief 
the workman is entitled to, As per his own claim he had 
joined service with the Management on 1 st October, 1957. 
If he was niiniinuin of 18 years PF age at that time by now 
he is round about 70 years of age and Cannot be presumed 
to be eligible for tire service of the Mapageine^ is also 
a fact that he did not work for the Management from the 
date his services vwre terhtihated iii the year 1998. He has 
also not claimed that during this periodvhe has remained 
not gainfully engaged. Thus he is not entitled to the back 
wages, but he is entitled to all service benefits including 
his regularization as if he was entitled for that what for to 
the termination of his services by the Management. He is 
also mtitled to compensation for the si^erings at the 
hands of the Management during this period and for all 
the service benefits he was entitled to. I, therefore, direct 
the Management to pay an amount of Rs. 50,000 as one 
time compensation to him for the suffering he received 
The Management is directed to examine the case of the 
workman within three mqathsfrom the date of this award 
becomes eitibrceable to find out as to what benefits he is 
entitled to; In case the Management fails to do it, the 
u'orkniaii shall also be entitled for the interest on the amount 
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of compensation awarded to him at the rate of 9% p.a. 
from the date the Management appeared in this Tribunal 
i. e. on 12 th Dec., 1990. Let a copy of this award be sent to 
the appropriate Government for necessary action and the 
file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 

27 2007 
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New Delhi, the 27th September, 2007 

S.O. 3110.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1090/ 
2005) Central Government Industrial Tribunal-cum-Labour 
Court No. II, Chandigarh as shown in the Annexure, in the 
Industrial Dispute between the employers in relation to 
the management of Central Soil Salinity Research Institute, 
Karnal and their workman, which was received by the 
Central Government on 27-9-2007. 

[No. L42012/90/93-IR PU)] 
SURENDRA SINGH, Desk Officer 

AP'^NEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case I.D. No. 1090/2005 
Registered on: 21-09-2005 

Date of Decision : 14-07-2007 

Dharam Pal S/o Shri Pheru Ram, 

Paul Nagar, Karnal ... Petitioner 

Versus 

The Director, 

CSSRI, Karnal ... Respondent 

APPEARANCE 

For the Workman Shri R.P. Rana, Advocte 

For the Management Shri RK. Sharma, Advocate 


AWARD 

Vide their Order No. L-42012/90/93-IRp.U.) dated 
24th August, 1994, Ministry of Labour, Government of 
India referred the following dispute for the adjudication of 
this Tribunal :— 

“ Whether the action of the Management of Central 
Soil Salinity Research Institute, Karnal in terminating 
the services of Shri Dharam Pal, Casual Worker w.e.f 
1st April, 1988 is legal and ju^fied? If not what 
relief he is entitled to and from what date?” 

The notice of the reference was given to the parties 
who appeared through their Counsel and filed their 
respective claims in the form of Claim Statement, reply to 
the Claim Statement, replication, the workman's affidavit. 
The management has also filed the affidavit of Shri Rounak 
Ram, their Assistant Administrative Officer in support of 
their claim beside that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. They 
also filed affidavit of Shri R.C. Meena, Senior 
Administrative Officer in support of their claim. The 
workman appeared as a witness whereas the Management 
examined S/Shri Tej Ram and R.C. Meena as their 
witnesses. At the request of the management they were 
allowed to amend their Written Petition and incorporate 
the plea that since the Management is not an Industry, the 
present reference is not maintainable and this Tribunal 
has no jurisdiction to adjudicate upon the said reference. 

The claim of the workman is that he had joined 
service with the Management on daily wages basis in the 
year 1982 and he served them upto 31st Dec., 1990. The 
Management all, of a sudden refused the employment to 
the workman on 1 st January, 1991; that he had joined the 
service with the Management on being sponsored by the 
employment exchange. He was, however, paid small amount 
as daily wages although he performed the same job, which 
permanent Class IV employee of the Management 
performed as Peon, Beldar and Chowkidar. He repeatedly 
represented for being regularized in service. Though he 
was interviewed, but was not adjusted on regular basis. 
He had served the Management for 240 days in more than 
one year especially in the year 1988-89 and 1990. Before 
terminating the services, the Management neither gave 
him the notice nor conveyed the reasons to terminate his 
services: that the workman along with co-workers 
approached the CAT, but since there was a question of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Management being a limb of Indian Council of Agritulture 
Research is an Industry and the workman having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without following the provisions 
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of I.D. Act, 1947 to be called “Act” in short. The 
Management aaed in an arbitraiy manner with colorable 
exercise of their powers and favouritism in selecting those 
who were related to the officers of the Management, 
ignoring the claim of those who had joined the service 
through the Employment Exchange. Rebutting the claim 
of the management in anticipation, it is further stated by 
him that the instructions of Government of India, to get 
the work done through the contractor, were not applicable 
to the workman since the same were effective from 
1st April, 1988 and since the workman had served the 
Management for 240 days, therefore, the termination of 
his services was violatiVe of the Provisions of the Act. He 
has further claimed that during the conciliation 
proceedings the Management maintained a stubborn 
attitude and did not offer an employment to the workman 
stating that they get work done through the contractor, 
therefore, no work was available for which the workman 
can be engaged. 

The Management in their reply has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 
Management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
ne\'er worked for the Management after 1 st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision taken by the committee on 31st Dec., 

1986. It was the contractor who enjoyed control over his 
labour and the Management did not have any direct 
concern with them. Relying upon the judgement of Punjab 
and Haryana High Court, in the case of National Fertilizer 
Ltd. Vs. Presiding Officer and others, reported as 1990(3) 
Recent Judgement, 276, it is claimed by the Management 
that, so as to declare a workman as the employee of the 
Management the Tribunal should apply the test of whether 
the worker engaged produced goods or services and the 
services were so required for carrying on the business; 
and whether the Management had economic control over 
the workers; that the workman was not the employee of 
the Management so is not entitled to any relief; that the 
Management dhough an autonomous body, but followed 
the rules of Government of India and they were bound by 
the same so as to make appointments. It is on record thqt 
the workman was called for an interview, but was not 
selected having not come within the criteria fixed. They 
denied that the workman had served in the year 1989 and 


1990 for 240 days. They fiirther denied that they had 
terminated the services of the workman. Since the work 
had been allotted to the contractors, so it was his duty to 
engage the labour. They further denied that the 
management had ever asked the workman on 1st Januarv; 

1991 that they have no work for him nor they en^loyed 
any other workman after 1st April, 1988. They have fiirther 
denied that they had terminated the services of the 
workman or had employed workmen after 1 st April, 1988. 
They further denied the other contentions of the workman 
and submitted that the claim of the workman may be 
dismissed with costs. 

In his replication the workman did not raise any new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual sv stem 
and by then he had put in more than 240 days service, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under the 
contractor till his termination. He was rather getting salarv 
from the Management and no contractor intervened in 
their relationship. Claiming that he along with other 
retrenched workers had approached the CAT through an 
original application he stated that the same was withdrawn 
later on. The workman had vigorously followed his case 
so there was no question of his claim having been barred 
by his limitation. He further disputed the application of 
principle of estoppel against him and stated that the 
workman had served the management during his youth 
and now they cannot ignore that fact. He claimed th^t he 
had been engaged through employment exchange and the 
management has to explain as to how they continued taking 
service from him along with others, till 31 st Dec., 1990. He 
disputed the claim of the Management that they did not 
possess the muster rolls from the year 1987 to 1990. As 
per their own saying they had destroyed the record only 
for the period up to 1986. The fact that the Management 
has failed to disclose the name of the contractor who had 
worked for them. He has further claimed that in view of the 
judgement of Hon'ble Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
Others, the workman had the right of consideration for 
regularization, having served the management for a long 
time. The Management, therefore, violated the provisions 
of the Act and disengaged the services of those who had 
served the Management for 18 years and above. He further 
claimed that he was entitled to know the reasons for his 
disengagement; and that the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workman is ready to work on any other 
post. 

I have gone through the file and have also 
considered the submissions made by the counsel for the 
parties. 

The Management has raised a number of preliminar>' 
objections to the maintainabilifr of the reference. It is their 


8992 


THE GAZETTE OF INDIA: OCTOBER 20, 2007/ASVINA28,1929 


Part n—S ec. 3(ii)] 


claim that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; 
that the workman is estopped to raise the claim by his 
own conduct; that workman has no locus standi to file 
the present claim. They have further claimed that since 
there existed no relationship of employer and employee 
between the parties and the management had introduced 
the contractual system w.e.f. 1st of April; 1988, therefore, 
the dispute is not maintainable. The last preliminary 
objection raised by them is that the Management is not 
an industry since it carries on the activity of research in a 
systematic manner. It is not engaged in the work of trade 
and business nor it is engaged in the production or 
distribuion of services to satisfy the human wants and 
u ishes. According to them they are engaged in the research 
work so are not an industry. 

I have considered the preliminary objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has no cause of action to maintain the reference. To me 
the preliminary objections are misplaced as a Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Government and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question, whether the Management 
is an industry or not, I feel the plea taken by the 
Management is without any merit. The answer to the plea 
of the Management is contained in the famous judgement 
of Hon ’ble Supreme Court of India in the case “Bangalore 
Water Supply and Sewerage Board versus A Rajappa 
reported as 1978 Lab IC 778.” The seven judges bench 
ruled that "Industiy ” means an establishment where there 
is a (i) sy stematic activity, (ii) organized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nature of the activity with 
special emphasis on the employer-employee relations. 
According to their Lordships Professions, clubs, 
education institutions, co-operatives, research institutes, 
charitable projects and other kindred adventures, if fiilfilled 
ilic triple tests cannot be e.xempted from the scope of 
industry^'. Applying these tests it cannot be said that the 
Management is not an industry'. In their own pleadings 
tlic Management admitted that they were engaged in 
research work and tliat they followed their persuit with 
the help of Research scholars and the labourers. Their 
stand that they are not engaged in commercial activity is 


of no consequence, in the face of the Judgement referred 
to above. The preliminary objections raised by the 
Management are therefore, of no merit and are rejected. 

The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kama! had terminated the services of Shri Dharam 
Pal, casual worker w.e.f 1st of April, 1988 and if so w'hether 
their action was legal and justified. If not what relief the 
workman is entitled to a:nd from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he 
had continuously worked for the Management upto 31st 
of Dec. , 1990. They only claime'd that the workman had 
not worked for them after Ist of January, 1988. What about 
the earlier period till 31st of Dec., 1987. The workman 
produced Shri Tej Ram Assistant Administrative Officer 
of the Management as his witness who produced the 
Muster roll and other record and stated thqt as per record 
the workman had worked for the Management on days as 
shown in statement exhibit WT As per this document the 
workman had served the Management upto March, 1988. 
Counting backward he worked for the Management 
I2daykin March, 1988; 22 days in January, 1988; 24 days 
in November, 1987; 24 days in Oct.,' 1987; 21 days in May, 
21 d^ in April i.e. for 128 days in total, the workman has 
not produced any evidence to belie this claim of the 
Management and to prove that he had served the 
Management for 240 days 12 months preceding the date 
of termination of his services on 1st April, 1988 as is claimed 
by him in his pleadings. The workman has thus failed to 
show that he was entitled to the protection as envisaged 
by Section 25-F of the Act, 

Mr. R,C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
^ conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his services dr had paid the wages for the 
notice period. The Management therefore, did not comply 
with the provisions of section 25-F of the Act but they 
weid not supposed to comply with the same for the reason 
that the workman had not worked for the Management for 
240 days before the termination of his services w. e.f 1 st 
April; 1988 . The disengagement of the workman was, 
therefore, legal and justified. The wortoian is entitled to 
no relief: The reference is answered against him. Let a 
bopy of this award be sent to the appropriate Government 
forndeessary action and the file be consigned to records 
after due completion. 


KULDIP SINGH, Presiding Officer 
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New £>elhi» the 27th Septenrije . 

S.O; 3til,^—|n pijrsuance of SecUon 17 of the 
Industrial Disputes Act, 1947, (if 0^19.^^^^^ the Central 
GovennuOTt hereby publ^s the A\yatd (R^ No. 1088/ 
2005) oftiieCentt^ Governipent i^nstii^ Tribuiwl-cuin- 
Laboiir Cpiirt No. 11, Chanch^h fs sbown in the Annexure, 
in the Induintml Dispute b^yt^n the enq^oyers inrejation 
to the hiah^ement of (Centra Sptl SaliiUty Kes^rch 
Institute, karnal and tlieir working, which was received 
by the Central Ctovemment on,27-9-2007. 

(No. D42012/97/93-m. (DU)1 
SUI^NDRA SINGH, DedcOfficer 

GEfrniAL GOVERNME^ 1^^ 

y- CHANDIGARH ; :■ 

Shil Kuldip Si«ghy Presiding Officer 
CaseI.Bi.^o.I(%S/2005 
; Rostered ont 21^-2005 

.date of Dedsipn ; 14-:7-2p,07< - , 

RamLal S/b Slni Shier Singh *' : ^ ^ i 

R/o. Village Ptmdiafc, ^ \ i 

District Karrtal - f .Pctitroner 

Versus 

Die Director, 

CSSRI,Kanial ... Respondent 

■■ apotiarAnce^ ^ ^ 

For the Worknian ' : Shri R.R Raha, Advocte 
For the Management ; ShriR.K. Shanna, Advocate 

Vide their order No. L-420i2/97/93-IR (D.0.) dated 
24th August, 1994, Ministty of L;M)our^ Government of 


IndU referred the folbwii^ dispute the adjudication of 

tlrnTtibunal' - 

‘‘VJ^d^ef die a^bn of tbe h^Mj^ineirt dr Centra 

. Soil SalrmfyResearchlllsdtutot Karnat in tpirnin^^ng 

the services tai» Ca^^\^^ 

I'st April, is leg^ aiul juried ? ft not, what 
reliefheisei^tiedtoa^imm^ 

The noticc of die refer^ice was given to the parties 
who. appeped thfoUgh their cotmSel and filed their 
lespectiveclainis m the form ef€l^ Statfeme^ reply to 
the Claim Statementi refflicatiam tlK wor^ affidavit. 

ThernanagememhasEdsofiledffieafhdmitofShiiRnunak 
Ram, their Assistant Administrative Officer in support of 
their claim besides that of Shrf Tej Ram, Assi^ant 
Administrative Officer. , 

; It is oiLi-ocoid that before the proceedings of the 
case could advance the Management filed an application 
: for penms^ Statemott They also 

. filed affidavit of Sb!n R.G. Meena,; Senior Administrative 
(MficerinsBpport of their claim. The vvoikman aiqieated as 
i a witness whereas the Management cscamlited S/Shri Tej 
Ram and R. C. Meena as witnesses. At the request of 

, the management they wo^e idlowedto an^nd their Written 
Petitionandinoorporate the pfoatluti: since tite Management 
is not an Industry, the pmsern mfocence is not maintainable 
and this Tribunal has no jurisdiction to adji^cate upon 
the said reference. 

>' Tim claim I of the woikmmi is that he had joined 

service with the ManagemetU oh daily wages basis in the 
y^ 1986 and he served them upto 3lst Dec.; 1990; 1 he 
M^gement all of a sudden refused the employment to 
the workmanon Ist Jaimaty, 1991; that he had joined the 
; service with the N^ns^menl on being sponsored 1^ the 
euipl(nineM^mfaaiige. l^w^^ however, pmd small amount 
as daily w^es althmigh heperfonned the mme job, which 
permanent Class IV emplic^jees of the Management 
. petformed as Peon, Beldar and Chbwkidar: He rqieatedly 
represented for being regularized in service. Though he 
i was interviewedi bnt was not adjusted on regular basis. He 
, ■ had servedtheManagementfor 240 4o^m more than one 
year especially in the year i 9^>89 and 1990. Before 
temunating the services^rtheyManagonent neither gave 
, him the notice nor conveyed the reasons^ to terminate his 
services;; that the woiMnan along with co-wotkers 
approached! the GAT, but since there was a question of 
disputed facts,i therefore, he withdrew the petition The 
workman claims the relief on the ground that the 
^' Managem^ being a limbof Indian CchiucU of Agriculture 
. ;Re 5 earch is an Industiy and the workmMi having served 
;:, themfor 240 days in ayear deserve his regulanirndon and 
could not be terndnated nithoUl following the provisions 
of I,D. Act, 1947 to be called “Act’’:in short. The 
Mmiagernent acted in an arbitrary manneri with colorable 
; exerasejof their powers and favouritism in selecting those 
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who were related to the oificers of the Management, 
ignoring the claim of those who had joined the service 
tlirough the Employment Exchange. Rebutting the claim of 
the Management in anticipation, it is further stated by him 
that the instructions of Government of India, to get the 
work done through the contractor, were not applicable to 
the workman since the same were effective from 1 st April, 
1988 and since the workman had served the management 
for 240 days, therefore, the termination of his services was 
violative of the Provisions of the Act. He has further claimed 
that during the conciliation proceedings tlie Management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating that they get work 
done through the contractor, therefore, no work was 
available for which the workman can be engaged. 

The Management in their reply has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 
management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
ne^ er worked for the management after 1 st January, 1988. 
The Management has destroyed the muster-rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision taken by the committee on 31st Dec., 1986, 
It was the contractor who enjoyed control over his labour 
and the management did not have any direct concern with 
them. Relying upon the judgement of Punjab and Haryana 
High Court, in the case of National Fertilizer Ltd. Vs. 
Presiding Officer and Others, reported as 1990(3) Recent 
Judgements. 276, it is claimed by the Management that, so 
as to declare a workman as the employee of the 
Management the Tribunal should apply the test of whether 
the worker engaged produced goods or service and the 
serv ices were so required for carrying on the business; 
and whether the Management had economic control over 
the workers; that the workman was not the employee of the 
Management so is not entitled to any relief; that the 
Management though an autonomous body, but followed 
the niles of Government of India and they were bound by 
the same so as to make appointments. It is on record that 
tlic workman was called for an interview, but was not 
selected having not come within the criteria fixed. They 
denied that the workman had served in the year 1989 and 
1990 for 240 days. They further denied that they had 
terminated the services of the workman. Since the work 
had been allotted to the contractors, so it was his duty to 
engage the labour. They further denied that the 


Management had ever asked the workman on 1 st January, 
1991 that they have no work for him nor they employed 
any other workman after Ist^ril, 1988. They have further 
denied'that they had terminated the services of the woikman 
or had en^loyedwoikmen after 1st ^jril, 1988. Theyfurther 
denied the other contentions of the workman and submitted 
that the claimofthe workman m^ be dismissed with costs. 

In his replication the woikman did not raise any new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days service, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under the 
contractor till his termination. He was rather getting salary 
from the Management and no contractor intervened in their 
relationship. Claiming that the along with other retrenched 
workers had approached the CAT through an original 
application he stated that the same was withdrawn later 
on. The workman had vigorously followed his case so there 
was no question of his claim having been barred by his 
limitation. He further disputed the application of principle 
of estopped against him and stated that the workman had 
served the Management during his youth and now they 
cannot ignore that fact. He claimed that he had been 
engaged through employment exchange and the 
Management has to explain as to how they continued taking 
service from him along with others, till 31 st Dec., 1990. He 
disputed the claim of the Management that they did not 
possess the muster rolls from the years 1987 to 1990. As 
per their own saying they had destroyed the record only 
for the period up to 1986. The fact that the Management 
has failed to disclose the name of the contractor who had 
worked for them. He has further claimed that in view of the 
judgement of Honhle Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
others, the workman had the right of consideration for 
regularization, having served the Management for a long 
time. The Management, therefore, violated the provisions- 
of the Act and disengaged the services of those who had 
served the Management for 18 years and above. He Anther 
claimed that he was entitled to know the reasons for his 
disengagement; and that the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workman is ready to work on any other 
post. 

I have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number preliminary 
objections to the maintainability of the reference. It is their 
claim that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have further claimed that since there 
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existed no relationship of employer and employee between 
the parties and the management had introduced the 
contractual system w.e.f. 1st (rf April, 1988, therefore, the 
dispute is not maintainable. The last preliminary objection 
raised by them is that the Management is not an industry 
since it carries on the activity of research in a systematic 
manner. It is not engaged in the work of trade aiul business 
nor it is engaged in the production or distribution of 
services to satisfy the human wants and wishes. According 
to them they are engaged in the research work so are not 
an industry. 

I have considered the preliminary objections raised. 
After going through the record ofthe file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the ivorkraan is barred by limitation or he 
has no cause of action to maintain the refermce. To me the 
preliminary objections are misplaced as a Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Government and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question, whether the Management 
is an industry or not, I ^1 the pica taken by the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hon’ble Supreme Court of India in the case “Bangalore 
Water Supply and Sewerage Board Vs. A Rajappa reported 
as 1978 Lab IC 778.” The seven judges bench rul^ that 
"Industry” means an establishment where there is a 
(i) systematic activity, (ii) organized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the deciswe test is the nature of the activity with special 
emphasis on the employer-employee relations. According 
to their Lordships Professions, clubs, education 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted fi’om the scope of ‘Industry’. 
Applying these tests it caimot be said that the Management 
is not an industry. In their own pleadings the Management 
admitted that they were engaged in research work and that 
they followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
the face of the Judgement referred to above. The preliminaiy 
objections raised by the Management are therefore, of no 
merit and are rejected. 


The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kamal had terminated the services of Shri Ram 
Lai, casual worker w.e.f 1st of April, 1988 and if so whether 
their action was legal and justified. If not what relief the 
workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after lst of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he had 
continuously worked for the Management upto 31st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1st of January, 1988. What ^out the 
earlier period till 31 st of Dec., 1987. The workman produced 
Shri Tej Ram Assistant Administrative Officer of the 
Management as his witness who produced the Muster roll 
and other record and stated that as per record the workman 
had worked for the Management on days as shown in 
statement exhibit Wl. As per this document the workman 
had served the Management upto March, 1988. Counting 
backward he worked for the Management 13 days in March, 
1988; 19 daysiuFeb., 1988; 22 days in January, 1988; 2 OV 2 
days in November, 1987; 20 days in Oct., 1987; 16 days in 
Sept, 1987, 21 days in August, 1987; 18‘A days in July, 
1987; I 8 V 3 days in May, 1987; 12 days in April, 1987 i.e, for 
170‘/2 days in total. The workman has not produced any 
evidence to belie this claim of the Management and to 
prove that he had served the Management for 240 days 12 
months preceding the date of termination of his services 
on Isti^ril, 1988 as is claimed by himinhis pleadings. The 
workman has thus failed to show that he was entitled to 
the protection as envisaged by Section 25-F of the Act. 

Mr. R.C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his services or had paid the wages for the notice 
period. The Management therefore, did not comply with 
the provisions of Section 25-F of the Act but they were not 
supposed to comply with the same for the reason that the 
workman had not worked for the Management for 240 
days before the termination of his services w.e.f 1 st April, 
1988. The disengagement ofthe workman was, therefore, 
legal and justified. The workman is entitled to no relief The 
reference is answered against him. Let a copy of this award 
be sent to the appropriate Government for necessary action 
and the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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NewDelhi, the 27th Septonber, 2007 

S.O. 3112.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1094/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Central Soil Salinity Research 
Institute, karnal and their workman, which was received 
tu'the Central Government on 27-9-2007. 

rNo.L420l2/99/93-IRpU)l 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDtJSTRIAL TRIBUNAL 

CUM-LABOURCOURT-ILCHANDIGARH 

Shri Kutdip Singh, Presiding Officer 
Case LD, No. 1094/2005 
Registered on: 11-9-2005 
Date of Decisirai: 14-7-2007 


InderSingh, 

R/o Saidpur, 

DUtrict Karnal ... Petitioner 

l^rsus 

TheDirector, . 

CSSRl^ Kamal .,. Re^ondent 

APTCARANCE 

For the Workman : Shri R.P. Rana, Advocate 
For the Management ; ShriR.K, Sh^raa, Advocate 

AWAIU) 

Vide their order No. L-42012/99/93-IR (D.U.) dated 
31st October, 1994, Ministry of Labour, Government of 


India jrefened the following dispute for the adjudication of 
this Tribunal : 

“whether the action of the Management of Central 
Soil Sahnity Research Institute, Kamal in terminating 
the services of Shri Inder Singh, Casual Worker w.e.f. 
1st April, 1988 is legal and justified ? If not, what 
relief he is entitled to and fium whM date ?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
respective claim in the form of Claim Statement, r^ly to the 
Qaim Statement, replication, the workman's affidavit. The 
management has also filed the affidavit of Shri Rounak 
Ram, their Assistant Administrative Officer in support of 
their claim beside that of Shri Tej Ram, Assistant 
Administrative Officer. 

- It is on record that before the proceedings of the 
case could advance the Management filed ^ application 
for permisaon to amend their Written Statwnent. They also 
filed affidavit of Shri R,C. Meena, Senior Administrative 
Officer in support of their claim. The workman appeared as 
a witness whereas the Management examined S/Shri Tej 
Ram and R. C. Mepna as their witnesses. At the request of 
the management they wwe ^owed to amend thdr Written 
Petition and incorporate the pka that since die Mmiagement 
is not an Industry, the present r^erence is not maintainable 
and this tribunal has no jurisdiction to adjudicate upon 
the said refference. 

The claim of the workman is that he had joined seiyice 
with the Management on daily wages basis in the year 
1983 and he served them upto 31st Dec., 1990. The 
Man^ement, nil of a sudden refiised the employment to 
the workman on Ist January, 1991; Uiat he had joined the 
sc^ice with the Management pn being sponsored by the 
employincnt exchange. He was, howev^ pid small amount 
as daily wages although he performed the same job, which 
permanent Class IV employee of the Management 
performed as Peon, Beldar and Chowkidar. He rg>eatedly 
reprosepted for,being regularized in service. Though he 
was interviewed, but was not adjusted on regular basif He 
had served the Management for 240 days in,more than one 
year especially ip the year 1988*89 and 1990. Before 
terminating the services, the Management neither gave 
him the notice nor conveyed the reasons tp terminate his 
services; tliat the workman along with co-workers 
approached the CAT, but since there was a question of 
disputed.facts, therefore,, he withdrew the petition, The 
workman claims the relief on the ground that the 
Management being a limb oiTndian Council of Agriculture 
Research is an Industry and the workman having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without following the provisions 
of l.D. Act, 1947 to be called “Act’’ in short, The 
Management acted in an arbitrary manner with colorable 
exercise of their powers and favoritism in selecting those 
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who were related to the officers of the Management, 
ignoring the claim of those who had joined the service 
through the Emplctyment Exchange. Rebutting the claim of 
the Management in anticipation, it is further stated by him 
that the instructions of Government of India, to get the 
work done through the contractor, were not applicable to 
the workman since the same were effective from 1st April, 
1988 and since the workman had served the Management 
for 240 days, therefore, the termination of his services was 
violative of the provisions of the Act. Ife has further claimed 
that during the conciliation proceedings the Management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating that they get woiic 
done through the contractor, therefore, no work was 
available for w^nch the workman can be engaged. 

The Management in their reply has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
fiirther claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 
Management is not an Industiy, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
never worked for the Nfonagement after 1st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision taken by the committee on 31st Dec., 1986. 

It was the contractor who enjoyed control over his labour 
and the Management did not have any direct concern with 
them. Relying upon the judgement of Punjab and Haryana 
High Court, in the case of National Fertilizer Ltd. Vs. 
Presiding Officer and others, reported as 1990(3) Recent 
Judgement, 276, it is claimed by the Management that, so 
as to declare a workman as the eiiq)loyee of the Management 
the Tribunal should apply the test of whether the worker 
engaged produced goods or services and the services were 
so required for carrying on the business; and whether the 
Management had economic control over the workers; that 
the workman was not the employee of the Management so 
is not entitled to any relief; that the Management though 
. an autonomous body, but followed the mles of Government 
of India and they were bound by the same so as to make 
appointments. It is on record that the workman was called 
for an interview, but was not selected having not come 
williin the criteria fixed; They denied that the workman had 
served in the year 1989 and 1990 for 240 days. They further 
denied that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was his duty to engage the labour. They 
further denied that the Management had ever asked the 


workman on 1st January, 1991 that they have no work for 
him nor they employed any other workinan after 1 st y^ril, 
1988. They have further denied that they had terminated 
the services of the workman or had employed woiicmen 
after 1st April, 1988, They fiirther denied the other 
contentions of the workman and submitted that the claim 
of the workman may be dismissed with costs. 

In his replication the workman did not raise any ne^; 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days service, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under the 
contractor till his teiminatiotL He was rather getting salary 
from the Management and no contractor intervened in their 
relationship. Claiming that the along with other retrenched 
workers had approached the CAT through an original 
application he stated that he same was withdrawn later on. 
The woikman had vigorously followed his case so there 
was no question of his claim having been barred by his 
limitation. He fiirther disputed the application of principle 
of estoppel against him and stated that the workman had 
served the Management during his youth and now the\ 
cannot ignore that fact. He claimed that he had been 
engaged through employment exchange and the 
Management has to explain as to how they continued taking 
service from him along with others, till 31st Dec., 1990. He 
disputed the claim of the Management that they did not 
possess the muster rolls from the year 1987 to 1990. As per 
their own saying they had destroyed the record only for 
the period upto 1986. The fact that the Management has 
failed to disclose the name of the contractor-who had 
worked for them. He has further claimed that in view of the 
judgement of Hon*ble Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
others, the workman had the right of consideration for 
regularization, having served the Management for a long 
time, Tbe Management, therefore, violated the provisions 
of the Act and disengaged the services of those who had 
served the Management for 18 years and above. He fliilher 
claimed that he was entitled to know the reasons for his 
disengagement; and that the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workman is ready to work on any other 
post. ( 

1 have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number of preliminary 
objections to the maintainability of the reference. It is their 
claim that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workinan is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have further claimed that since there 
existed no relationship of employer and employee betAx ccii 
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the parties and the management had introduced the 
contractual s\'stemw.e.f. 1st of April, 1988, therefore, the 
dispute is not maintainable. The lastpreliminaiy objection 
raised by them is that the Management is not an industry 
since it carries on the activity of research in a systematic 
manner. It is not engaged in the work of trade and business 
nor it is engaged in the production or distribution of 
sen ices to satisfy the human wants and wishes. According 
toj^iein they are engaged in the research work so are not 
an industry'. 

I have considered the preliminary objections raised. 
.A.flcr going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
t liat the claim of the workman is barred by limitation or he 
has no cause of action to maintain the reference. To me the 
preliininary objections are misplaced as the Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Gov'emment and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the w orkman has tlte cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question, whether the Management 
is an industry or not, 1 feel the plea taken by the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hon ble Supreme Court of India in the case “Bangalore 
Water Supply and Sewerage Board Vs. A. Rajappa reported 
as 1978 Lab 1C 778 .'’ The seven judges bench ruled that 
■'Industiy ” means an establishment where there is a 
(i) systematic activity, (ii) organized by the co-operation 
between employer and employee, (hi) for production and/ 
or distribution of goods and services calculated to satisfy 
luunan wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or otlier sector. The true focus is functional 
and the decisive test is the nature of the activity’ with special 
emphasis on the empi^yer-employee relations. According 
to their Lordships Professions, clubs, educational 
institutions, Co-optralives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted from the scope of ’Industry’. 
Applying these tests it car uol be said that the Management 
is not an industry. In their ow a. pleadings the Management 
admitted that they were engaged in research work and that 
I hey followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
I he face of the Judgement referred to above. The preliminaiy 
objections raised by the Management are, therefore, of no 
merit and are rejected. 


The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kamal had terminated the services of Shri Inder 
Singh, casual worker w.e.f 1st of April, 1988 and if so 
whether their action was legal and justified. If not what 
relief the workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he had 
continuously worked for the Management upto 31st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1st of January, 1988. What about the 
earlier period till 31 st of Dec. ,1987. The workman produced 
Shri Tej Ram, Assistant Administrative Officer of the 
Management as his witness who produced the muster roll 
and other record and stated that as per record the workman 
had worked for the Management on days as shown in 
statement exhibit W1. As per this document the workman 
had served the Management upto March, 1988. Counting 
backward he worked for the Management 25 days in March, 
1988; 22 days in Feb., 1988; 25 days in January, 1988; 27 
days in December, 1987; 19 days in September, 1987; August 
1987; July, 1987; 6 days in May, 1987; 26 days in April, 1987 
i.e. for 201 days in total. The workman has not produced 
any evidence to belie this claim of the Management and to 
prove that he had served the Management for 240 days in 
12 months preceding the date of termination of his services 
oh 1 st April, 1988 as is claimed by him in his pleadings. The 
workman has thus failed to show that he was entitled to 
the protection as envisaged by Section 25-F of the Act. 

Mr. R.C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his services or had paid the wages for the notice 
period. The Management, therefore, did not comply with 
the provisions of Section 25-F of the Act but they were not 
supposed to comply with the same for the reason that the 
workman had not worked for the Management for 240 
days before the termination of his services w.e.f. 1 st April, 
1988. The disengagement of the workman was, therefore, 
legal and justified. The workman is entitled to no relief The 
reference is answered against him. Let a copy of this award 
be sent to the appropriate Government for necessary action 
and the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 27th September, 2007 

S.O. 3113.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref, No. 1089/ 
2005) of the Central Government Industrial Tribunal-cum- 
Uibour Court No. 11, Chandigarh as shown in the Annexure, 
i n the Industrial Dispute between the enq)loyers in relation 
to the management of Central Soil Salinity Research 
Institute, Kamal and their workman, which was received 
by the Central Government on 27-9-2007. 

[No. L42012/96/93-IR pU)] 
SURENDRA SINGH, Desk Officer 

ANNEXtJRE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case LD. No. 1089/2005 
Registered on: 21-9-2005 
Date of Decision : 14-7-2007 

Smt. Bimla W/o Daya Ram, 

R/o Saidpura, 

Distria Kamal ...Petitioner 

Versus 

Tire Director, 

CSSRI, Kamal ... Respondent 

APPEARANCE 

For the Workman ; Shri R.P. Rana, Advocate 
For the Management : Shri R.K. Sharma, Advocate 

AWARD 

Vide their order No. L-42012/96/93 -IR pU) dated 
24th August, 1994, Ministry of Labour, Government of India 


referred the following dispute for the adjudication of this 
Tribunal: ■ 

“Whether the action of the Management of Central 
Soil Salinity Research Institute, Kamal in terminating 
the services of Smt. Bimla, Casual Worker w.e.f 
1st April, 1988 is legal and justified ? If not, what 
relief he is entitled to and from what date ?” 

The notice of the reference was given tb the parties 
who appeared through their counsel and filed their 
respective claims in the form of Claim Statement, reply to 
the Claim Statement, replication, the workman's affidavit. 
The management has also filed the affidavit of Shri Rounak 
Ram, their Assistant Administrative Officer in siqiport of 
their claim beside that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. They also 
filed affidavit of Shri R.C. Meena, Senior Administrative 
Officer in support of their claim. The workman appeared as 
a witness whereas the Management examined S/Shri Tej 
Ram and R.C. Meena as their witnesses. At the request of 
the management they were allowed to amend their Written 
Petition and incorporate the plea that since the Management 
i§ not an Industry, the pr^oU reference is not maintainable 
and this Tribunal has no jurisdiction to adjudicate upon 
the said reference. 

The claim of the workman is that she had joined 
service with the Management on daily wages basis in the 
year 1972/1986 and she served them upon 31st Dec., 1990. 
The Management, all of a sudden refused the employment 
to the workman on 1st January, 1991; that he had joined the 
service with the Management on being sponsored by the 
employment exchange. She was, however, paid small 
amount as daily wages although she performed the same 
job, which permanent Class IV employee of the 
Management performed as Peon, Beldar and Chowkidar. 
He repeatedly represented for being regularized in service. 
Though she was interviewed, but was not adjusted on 
regular basis. She had served the Management for 240 
days in more than one year especially in the year 1988-89 
ai^ 1990. Before terminating the services, the Management 
neither gave her the notice nor conveyed the reasons to 
terminate her services; that the workman along with co¬ 
workers approached the CAT, but since there was a 
question of disputed facts, therefore, she withdrew the 
petition. The workman claims the relief on the ground that 
the Management being a limb of Indian Council of 
Agriculture Research is an Industry and the workman 
having served them for 240 days in a year deserves his 
ragiilariTflikm and ctHild ntrt be terminated without following 
the provisions of I.D. Act, 1947 to be called “Acf’ in short. 
The Management acted in an arbitrary manner with 
colorable exercise of their powers and favouritism m 
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selecting those who were related to the officers of the 
Management, ignoring the claim of those who had joined 
the service through the Employment Exchange. Rdmtting 
the claim of the Management in anticipation, it is further 
stated by him that the instructions of Government of India, 
to get the work done though the contractor, were not 
applicable to the workman since the same were effective 
from 1st April, 1988 and since the worianan had served the 
management for 240 days, therefore, the termination of his 
services was violative of the Provisions of the Act. He has 
further claimed that during the conciliation proceedings 
the Management maintained a stubborn attitude and did 
not offer an employment to the workman stating that they 
get work done through the contractor, therefore, no work 
was available for which the workman can be engaged. 

The Management in their reply has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by her own conduct, to 
prosecute the present petition. It is also claimed that the 
management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
never worked for the management after 1 st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision thken by the committee on 31st Dec., 1986. 
It was the contractor who enjoyed control over his labour 
and the Management did not have any direct concern with 
them. Relying upon the judgement of Punjab and Haryana 
High Court, in the case of National Fertilizer Ltd. Vs. 
Presiding Officer and Others, reported as 1990(3) Recent 
Judgements, 276, it is claimed by the Management that, so 
as to declare a workman as the employee of the Management 
the Tribunal should apply the test of whether the worker 
engaged produced goods or services and the services were 
so required for carrying on the business; and whether the 
Management had economic control o\'er the workers; that 
the workman was not the employee of the Management so 
is not entitled to any relief; that the Management though 
an autonomous bod); but followed the mles of Goverimient 
of India and they were bound by the same so as to make 
appointments. It is on record that the workman was called 
for an interview, but was not selected having not come 
w ithin the criteria fixed. They denied that the workman had 
serv^ed in the year 1989 and 1990 for 240 days. They further 
denied that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was his duty to engage the labour. They 
further denied that the Management had ever asked the 


workman on 1 st January, 1991 that mey have no work for 
him nor they employed any other workman after 1st April, 
1988. They have further denied that they had terminated 
the services of the workman or had employed wprkmen 
after 1st April, 1988. They further denied the other 
contentions of the workman and submitted that the claim 
of the workman may be dismissed with costs. 

In his replication the workman did not raise any new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days service, 
therefore, her services could not be terminated. She denied 
that he was a valid contractor or had worked under the 
contractor till his termination. He rather getting salary from 
the Management and no contractor intervened in their 
relationship. Claiming that the along with other retrenched 
workers had approached the CAT through an original 
application she stated that the same was withdrawn later 
on. The workman had vigorously followed his case so there 
was no question of his claim having been barred by his 
limitation. She further disputed the application of principle 
of estt^pel against him and stated that the workman had 
served the Management during his youth and now they 
cannot ignore that fact. She claimed that she had been 
engaged through employment exchange and the 
Management has to e?q}lain as to how they continued taking 
service from her along with others, till 31st Dec., 1990. She 
disputed the claim of the Management that they did not 
possess the muster rolls from the year 1987 to 1990. As per 
their own saying they had destroyed the record only for 
the period up to 1986. The fact that the Management has 
failed to disclose the name of the contractor who had 
worked for them. She has further claimed that in view of the 
judgement of HonWe Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
Others, the workman had the right of consideration for 
regularization, having served the Management for a long 
time. The Management, therefore, violated the provisions 
of the Act and disengaged the services of those who had 
served the Management for 18 years and above. She further 
claimed that she was entitled to know the reasons for his 
disengagement; and that the Management has the posts 
of chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workman is ready to work on any other 
post.. 

1 have gone tlirough the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number of preliminai)' 
objections to the maintainability reference. It is their claim 
that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have further claimed that since there 
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existed no relationship of employer and employee between 
the parties and the management had introduced the 
contractual system w.e.f 1st of April, 1988, therefore, the 
dispute is not maintainable. The last pr eliminar y objection 
raised by them is^that the Management is not an industry 
since it carries on the activity of research in a systematic 
manner. It is not engaged in the woik of trade and business 
nor it is engaged in the production or distribution of 
services to satisfy the human wants and wishes. According 
to them they are engaged in the research work so are not 
an industry. 

I have considere(fthe preliminaiy objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has no cause of action to maintain the reference. To me the 
preliminary objections are misplaced as the Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Government and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his daim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question,, whether the Management 
is an industry or not, I feel the plea takenby the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hon’ble Supreme Court of India in the case “Bangalore 
Water Suppfy and Sewerage Board Vs; A. Rajappa rqx)rted 
as 1978 Lab IC 778”. The seven judges bench ruled that 
“Industry” means an establishment where there is a 
(i) systematic activity, (ii) organized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nature of the activity with special 
emphasis on the employer-employee relations. According 
to their Lordships Professions, clubs, education 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted fi-om the scope of ‘Industry’. 
Applying these tests it cannot be said that the Management 
is not an industry. In their own pleadings the Management 
admitted that th^ were engaged in research work and that 
they followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
the face of the Judgement referred to above. The preliminaiy 
objections raised by the Management are, therefore, of no 
merit and are rejected. 


The question which now requires consideration is 
whether the Management of Central Soil Salinify Research 
Institute, Kamal had terminated the services of Smt. Bimla, 
casual worker w.e.f. 1st of April, 1988 and if so whether 
their action was legal and justified. If not what relief the 
workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive repfy to the claim of the w orkman that he had 
continuously worked for the Management upto 31st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1st of January, 1988. What about the 
earlier period till 31st of Dec., 1987. The workman produced 
Shri Tej Ram, Assistant Administrative Officer of the 
Management as his witness who produced the muster roll 
and other record and stated that as per record the workman 
had worked for the Management on days as shown in 
statement exhibit W1. As per this document the workman 
had served the Management on any day during 12 months 
preceding 31st March, 1988. The workman has not 
produced any evidence to belie this claim of the 
Management and to prove .that she had served the 
Management for 240 days in 12 months preceding the date 
of termination of her services on 1^ April, 1988 as is claimed 
by him in his pleadings. The workman has thus failed to ^ 
show that she was entitled to the protection as envisaged 
by Section 25-F of the Act. 

Mr. R.C. Meena who' appeared as witness for the 
N)lanagement in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given her notice showing the 
reasons for terminating her services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating her services or had paid the wages for the notice 
period. The Management, therefore, did not comply with 
the provisions of section 25-F of the Act but they were not 
supposed to comply with the same for the reason thht the 
workman had not worked for the Management for 240 
days before the termination of her services w. e. f 1 st April, 
1988. The disengagement of the workman was, therefore, 
legal and justified. The workman is entitled to no relief The 
reference is answered against her. Let a copy of this award 
be sent to the appropriate Government for necessary action 
and the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
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New Delhi, the 27th September., 12007 

S,0. 3114.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947 ), the Central 
Government hereby publishes the Award (Fief No. 1095/ 
2t)05) of the Central Government Industiiial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown int he Annexure, 
in the Industrial Dispute between the en^loycnrs in relation 
to the management of Central Soil Salinity Research 
Institute, Karnal and their workman, which was received 
by the Central Government on 27-09-2(X)7. 

[No. L-42012/88/9'3-IR (DU)] 
SURENDRA SINGH, Usk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRLiL 
TRIBUNAIXXIM-LABOUR TOURT-D^ 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case L D. No. 1095/2005 
Registered on: 21-09-2,005 
Date of Dedsion : 14-07--2007 

Ram Parshad 
S/o Shri Jai Lai Ram 

C/o CSSRJ, Karnal ... Petitioner 

Versus 

The Director, 

CSSRl, Karnal ... Respondent 

APPEARANCE 

For the Workman Shri R. P. F !ana. Advocate 

For the Management Shri RK. S harma. Advocate 

AWARD 

Vide their Order No. L-42012/8 8/93-IR(DU) dated 
4th Nov., 1994, Ministry of Labour, G ovemment of India 


lefened the following dispute for the adjudication of this 
Tribunal;— 

“Whether the action of the Management of Central 
Soil Salinity Research Institute, Karnal in 
terminating the services of Shri RamPaishad, Casual 
Worker w.e.f 1st April, 1988 is legal and justified? If 
not what relief he is entitled to and from what date?’' 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
reqrective claims in the form of Claim Statement, reply to 
the Claim Statement, replication, the workman's affidavit. 
The management has also filed the affidavit of Shri Rounak 
Ram, their Assistant Administrative Officer in support of 
their claim besides that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. They also 
filed affidavit of Shri R. C. Meena, Senior Administrative 
Officer in support of their claim. The workman ai^reared as 
a witness whereas the Management examined S/Shri Tej 
Ram and R C. Meena as their witnesses. At the request of 
the management they were allowed to amend their Written 
Petition and incorporate the plea that since the Management 
is iK)t an Industry, the present reference is not maintainable 
and this Tribunal has no jurisdiction to adjudicate upon 
the said reference. 

The claim of the workman is that he had joined 
service with the management on daily wages basis in the 
year 1982 and he served them upto 31st Dec., 1990, The 
management all, of a sudden refused the employment to 
the workman on 1st January, 1991; that he had joined the 
service with the Management on being sponsored by the 
employment exchange. He was, however, paid small amount 
as daily wages although he performed the same job, which 
perrnanem Class IV eit^loyee of the management performed 
as Peon, Beldar and Chowkidar. He rqreatedly represented 
for being regularized in service. Though he was 
interviewed, but was not adjusted on regular basis. He had 
served the Management for 240 days in more than one 
year especially in the year 1988-89 and 1990. Before 
terminating the services, the Management neither gave 
him the notice nor conveyed the reasons to terminate his 
services; that the workman along with co-workers 
approached the CAT, but since there was a question of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Management being a limb of India Council of Agriculture 
Research is an Industry and the workman having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without following the provisions 
of 1. D. Act, 1947 to be called “Act” in short. The 
Management acted in an arbitrary manner with colorable 
exercise of their powers and favouritism in selecting those 
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who were related to the officers of the Management, 
ignoring the claim of those who had joined the sovics 
through the En^>ioyinent Exchange. R^utting the daim of 
the management in antic^tion, it is further stated by him 
that the instructions of Government of India, to get the 
work done through the contractor, were not appli^le to 
the workman since the same were effective from 1st 
1988 and since the workman had served the management 
for 240 days, therefore, the tennination of his services was 
violative of the Provisions of the Act He has furtho: claimed 
that during the conciliation proceedings the management 
maintained a stubborn attitude and did not offer an 
employ ment to the woricman stating that they get woric 
done through the contractor, therefore, no work was 
available for which the worionan can be engaged. 

The Management in their repfy has claimed that ffinn 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them) 
that the workman is estopped, by his own conduct, to^ 
prosecute the present petition. It is aho claimed that the 
management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
never worked for the management after 1 st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision t^enby the committee cm 31st Dec., 1986. 
It was the contractor who enjc^ed control ever his l^xmr 
and the management did not have any direct ccmcemwith 
them. Relying upon the judgement of Punjab and Haryana 
High Court, in the case of National Fertilizer Ltd. Vs. 
Presiding Officer and others, reported as 1990(3) Recent 
Judgements, 276, it is claimed by the Management that, so 
as to declare a workman as the enqrlc^ of the Management 
the Triburud should apply the test of whether the woricer 
engaged produced goods or services and the services were 
so required for carrying on the business; and whether the 
Management had economic control over the workers; that 
the workman was not the employee of the Management so 
is not entitled to any relief; ^at the Management though 
an autonomous body, but followed the rules of Government 
of India and they were bound by the s^e so as to make 
appointments. It is on record that the workman was called 
for an interview, but was not selected having not come 
witliin the criteria fixed. They deiiied that the woikitian had 
servedintheyear 1989 and 1990 for 240 d^. They further 
denied that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was his duty to engage the labour. They 
further denied that tlm management had ever asked the 


workman on 1st January, 1991 that thqr have no work for 
him n<n they employed any other worionan after 1st ^)iil, 
1988. They have fiuther denied that they had terminated 
the services the workman or had enq>loyed workmen 
after 1st April, 1988. They further denied the other 
contentions of the workman and submitted that the claim 
of the workman may be dismissed with costs. 

In his replication the workman did not raise aay ikw 
claim. He claimed that the workman was working with the 
Management till the introduction of •contractual ^stem 
and by then he had put in more ifhan 240 days service, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had woriced under the 
contractor till his termination. He was rather getting salary 
firan the Management and no contraefor intervened inthdr 
relationshq). Claiming that he along with other r^renched 
workers had aiq)roached the CAT through an original 
a]^lication he stated that the same was withdrawn later 
on. The wenkman had vigorously followed his case so there 
was no question of his claim having been bar^ by his 
limitation. He further di^nitedthe plication of principle 
of estoppel against him and stated riiat the workman had 
served the management during his youth and now they 
cannot ignore that fact. He claimed that he had been 
engaged through employment exchange knd the 
management has to explain as to how thQT continued taking 
service from him along with otho^ till 31st Dec., 1990. He 
disputed the claim of the Management that they did not 
possess the muster rdls from the year 1987to 1990. As per 
their own saying they had destroyed the record only for 
the period iqjto 1986. The fact that the Management has 
failed to disclose the name of the contractor who had 
worked for them. Ife has further claimed that in view of the 
judgement of Honble Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
others, the workman had the right of considCTation for 
regularization, having served the management for a long 
time. The Management, therefore, violated the provisions 
of the Act and disengaged the services of those who had 
served the Managonent for 18 years and above. He fiirther 
claimed that he was entitled to know the rearans for his 
disengagement; and that the Management h^ the posts 
of Choukidars, Peons, Sweepers and etc. in Class IV 
category and the workman is ready to work on any other 
post. 

I have g(me through the file and have also considered 
the submissions made by the counsel for the parties. 

The Mariagement has raised a nuiriber of preliininaiy 
objections to the maintainability of the reference. It is their 
cl^m that the claim made is bmred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; tbait worienm has no locus standi to file the 
present claim. They have further claimed that since there 
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existed no relationship of employer and employee between 
the parties and the management had introduced the 
contractual system w.e.f. 1st of April, 1988, therefore, the 
dispute is not maintainable. The last preliminary objection 
raised by them is that the Management is not an industry 
since it carries on the activity of research in a systematic 
manner. It is not engaged in the work of trade and business 
nor it is engaged in the production or distribution of 
serv ices to satisfy the human wants and wishes. According 
to them they are engaged in the research work so are not 
an industry. 

I have considered the preliminary objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has no cause of action to mainihin the reference. To me the 
preliminary objections are misplaced as a Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Government and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question, whether the Management 
is an industry or not, I feel the plea taken by the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hoirble Supreme Court of India in the case “Bangalore 
Water Supply and Sewerage Board Vs. A. Rajappa 
reported as 1978 Lab IC 778”. The seven judges bench 
ailed that “Industry” means an establishment where there 
is a (i) systematic activity, (ii) organized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nature of the activity with special 
emphasis on the employer-employee relations. According 
to their Lordships Professions, clubs, education 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted from the scope of ‘Industry’. 
Applying these tests it cannot be said that the N'toiageraent 
is not an industry. In their own pleadings the Management 
admitted that the>^ were engaged in research work and that 
they followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
the face of the Judgement referred to above. The preliminary 
objections raised by the Management are therefore, of no 
merit and are rejected. 


The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kamal had terminated the services of Shri Ram 
Parshad, casual worker w.e.f. 1st of April, 1988 and if so 
whether their action was legal and justified. If not what 
relief the workman is entitled to and from what date The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he had 
continuously worked for the Management upto 31st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1st of Januaiy, 1988. What about the 
earlier period till 31st of Dec., 1987. The woikman produced 
Shri Tej Ram, Assistant Administrative Officer of the 
Management as his witness who produced the Muster roll 
and other record and stated that as per record the workman 
had worked for the Management on days as shown in 
statement exhibit W1. As per this document the workman 
had served the Management upto March, 1988. Counting 
backward he worked for the Management 23 days in March, 
1988; 24 days inFeb., 1988; 17 days in January, 1988; 1 in 
Dec., 1987; 21 d^s in Januaiy, 1987; 22 days in Oct., 1987; 
16‘/2 days in Sept., 1987; 19 days in July, 1987; 9 days in 
June, i.e, for 175 days in total. The workman has not 
produced any evidence to belie this claim -of the 
Management and to prove that he had served the 
Management for 240 days 12 months preceding the date of 
termination of his services on 1st April, 1988 as is claimed 
by him in his pleadings. The workman has thus failed to 
show that he was entitled to the protection as envisaged 
by Section 25-F of the Act. 

Mr. R. C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management itiade evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his services or had paid the wages for the notice 
period. The Management therefore, did not comply with 
the provisions of Section 25-F of the Act but they were 
not supposed to comply with the same for the reason that 
the workman had not worked for the Management for 240 
days before the termination of his services w.e.f. 1 st April, 

1988. The disengagement of the workman was, therefore, 
legal and justified. The workman is entitled to no relief The 
reference is answered against him. Let a copy of this award 
be sent to the appropriate Government for necessary action 
and the file be consigned to records after due completion. 

KLFLDIP SINGH, Presiding Officer 
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New Delhi, the 27th September, 2007 

S.O. 3115.—^In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1084/ 
2005) of the Central Governm e n t IndustiialTiibui^-cum- 
Labour Court No. n, Chandigarh as shown in theAnnexure, 
in the Industrial Dispute between the en^loyers in relation 
to the management of Central Soil Salinity Research 
Institute, Kamal and their workman, which was received 
by the Central Government on 27-09-2007. 

[No. L42012/52/93-IR (DU)] 
SURENDRA SINCSI, DeskOfficer 

ANNEXURE 

CEimULGO\TOSMENTINDUSTKIALIlUBm 
aJM-LABODRCOlIKT-D, CHANDIGARH 

Shri Kuldip Sin^, Presiding Officer 

Case LD. No. 1084/2005 

Registered on: 21-09-2005 

Date of Decision : 14-07-2007 

Ishwar Singh ... Petitioner 

Versus 

The Director, 

CSSRI, Kamal ...Respondent 

APPEARANCE 

For the Workman Shri R. P. Rana, Advocate 

For the Management Shri R. K. Sharma, Advocate 

AWARD 

Vide their Order No. L-42012/52/93-IR(DU) dated 
12/17th August, 1994, Ministry of Labour, Government of 
India referred the following dispute for the adjudication of 
this Tribunal :— 

“Whether the action of the Management of Central 
Soil Salinity Research Institute, Karnal in 


terminating the services of Shri Ishwar Singh, Casual 

Workerw.e.f 1st April, 1988 is legal and ju^ed? If 

not what rehef he is emitled to and from what date?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
respective claim in the form of Claim Statement, reply to 
the Claim Statement, replication, ^davits, the workman 
fUed his affidavit and the Management filed the affidavit of 
Shri Rounak Ram, their Assistant Administrative Officer in 
support of the claims. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. Th^ also 
filed affidavit of Shri R. C. Meena, Senior Administrative 
Officer in support of their claiiiL The workman appeared as 
a witness whereas the Management examined S/Shri Tej 
Ram and R. C. Meena as their witnesses. At the request of 
the Management they were allowed to amend their Written 
Petition and permitted to incorporate the plea that since 
the Management is not an Industry, the present reference 
is not maintainable and that this Tribunal has no jurisdiction 
to adjudicate upon the said reference. 

The claim of the workman is that he had joined 
service with the Management on daily wages basis in the 
year 1986 and he served them upto 31st Dec., 1990. The 
Management, all of a sudden refused the employment to 
the workman on 1st January, 1991; that the workman had 
joined the service with the Management on being 
sponsored by the employment exchange. He was, however, 
paid small amount as daily wages although he performed 
the same job which permanent Class IV employees of the 
Management performed as Peon, Beldar and Chowkidar. 
He repeatedly represented for being regularized in service. 
Though he was interviewed but was not adjusted on regular 
basis. He had served the Management for 240 days in more 
than one year especially in the year 1988-89 and 1990. Before 
terminating his services, the Management neither gave him 
the notice nor conveyed the reasons to terminate his 
services; that the workman along with co-workers 
approached the CAT, but since there ,was a question of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Management being a limb of Indian Council of Agriculture 
Research, is an Industry and the workman having served 
them for 240 days in a year deserves his regularization 
and could not be terminated without following the 
provisions of I. D. Act, 1947 to be called “Act” in short. 
The Management acted in an arbitrary manner with 
colorable exercise and favoiuitism in selecting those who 
related to the officers of the Management, ignoring the 
claim of those who had joined the service through the 
Employment Exchange. Rebutting the claim of the 
Management, in anticipation, it is further stated by him 
that the instructions of Government of India, to get the 
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work through the contractor, were not applicable to the 
workman since the same were effective from 1st April, 1988. 
Since the workman had served the Management for 240 
da>’s by then, therefore, the termination of liis services 
was violative of the provisions of the Act. Claiming that 
he had put in 221 days serv ice from 1st April, 198'? to 31st 
March, 1988 besides weekly or other holidays and if 
calculated he serv ed the Management for 240 days during 
that period. He has further claimed that during the 
conciliation proceedings the Management maintained a 
stubborn attitude and did not offer an employment stating 
that they arc getting the work done through the contractor, 
llKTctbrc, no work was available, for which the workman 
could engaged. 

The Management in their reply has claimed that 
from 1st April, 1988, the Management introduced a 
contractual system for getting the w'ork done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour w ork. .They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
tliat the workman is estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 
Management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
ne\'er worked for the Management after 1st Januaiy, 1988. 
That the Management had destroyed the muster rolls/ 
attendance rolls, pertaining to the earlier period as a follow 
up of the decision, taken by the committee on 31st Dec., 

1986: that it was the contractor who enjoyed control over 
his labour and the Management did not have any direct 
concern with them. Relying upon the judgement of Punjab 
and Haryana High Court in the case of National Fertilizer 
Ltd. Vs. Presiding Officer and others, reported as 1990(3) 
Recent Judgements 276, it is claimed by the Management 
that so as to declare a workman, the employee of the 
Management, the Tribunal should apply the test of whether 
the worker engaged produced goods or service and the 
serv ices were so required for carrying on the business and 
whether the Management had economic control over the 
workers; that the workman was not the employee of the 
Management so not entitled to any relief; that the 
Management though an autonomous body, but followed 
the rules of Government of India and ftiey were bound by 
the same so as to make appointments. It is on record that 
the workman was called for an interview but was not 
selected having not come within the criteria fixed. They 
denied that the workman had served in the year 1989 and 
1990 for 240 days. They further denied that they had 
terminated the services of the workman. Since the work 
liad been allotted to contractors, so it was his duty to 
engage the labour. They further denied that the 
Management had ever asked the workman not to work on 
1 St January, 1991 nor they employed any other workman 


after 1st April, 1988. They also denied that they had 
terminated the services of the workman or had employed 
workmen after 1st April, 1988. Other contentions of the 
workman were also spumed by them and submitted that 
the claim of the workman maybe dismissed with costs. 

In his replication, the workman did not raise any' new 
claim. He admitted that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days senice, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under a 
contractor till his termination. He claimed that he is getting 
salary from the Management and no contractor intervened 
in that relationship. Claiming that he along with other 
retrenched workers had approached the CAT through an 
original application but stated that the same was withdrawn 
later on. The workman further claimed that he hiad 
vigorously followed his case so there was no question of 
his claim having been barred by his limitation. He further 
disputed the application of principle of estopped against 
him and stated that the workman had served the 
Management during his youth and now they cannot ignore 
that fact. He claimed that he had been engaged through 
employment exchange and tlie Management has to explain 
as to how they continued taking services from him along 
with others, till 31st Dec., 1990. He disputed the claim of 
the Management that they did not possess the muster 
rolls or that they can produce the muster rolls for the year 
1 ^87 to 1990, as they had destroyed the record only for the 
period upto 1986. The fact is that the Management has 
failed to disclose the name of the contractor who had 
worked for them and for whom the workman had worked. 
The claim made is, therefore, without any basis. The 
Management has further claimed that in view of the 
judgement of Hon'ble Supreme Courts reported as 1992(4) 
SLR 770, with title State of Haryana Vs. Piara Singh and 
others, the workman is required to prove, the right of 
consideration for regularization, having served the 
Management for a long time; and that the Management 
violated the provisions of the Act and disengaged the 
services of those who had served the M^agement for 18 
years and above. He further claimed that he was entitled to 
know the reasons for his disengagement; and that the 
Management has the posts of Chowkidars, Peons, Sweepers 
and etc. in Class IV category and the workman is ready to 
work on any other post. 

I have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

.The Management has raised a number of preliminary 
objections to the maintainability of the reference. It is their 
claim that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have further claimed that since there 
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existed no relationship of enq>loyer and employee between 
the parties and the management had introduced the 
contractual system w.e.f. 1st of April, 1988, therefore, the 
dispute is not maintainable. The last preliminary objection 
raised by them is that the Management is not an industry 
since it carries on the activity of research in a systematic 
manner and not work of trade and business nor it is engaged 
in the production or distribution of services to satisfy the 
human wants and wishes. According to them they arc 
engaged in the research work so are not an “industry.” 

I have considered the preliminary objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has ho cause of action to maintain the reference. To me the 
preliminary objections are misplaced as the Tribunal is 
adjudicating upon reference, as is desired by the 
Appropriate Government, and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So. shall get 
decided automatically by the answer to the reference. 

As regards the question whether the Management 
is an industry or not, I feel the plea takenby the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hon'ble Supreme Court of India in the case "Bangalore 
Water Supply and Sewerage Board Vs. A. Rajappa, reported 
as 1978 Lab IC 778". The seven judges bench ruled that 
"Industry" means an establishment where there is a 
(i) systematic activity, (ii) organized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy, 
human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nature of the activity with special 
emphasis on the employer-employee relations. According 
to their Lordships Professions, clubs, educational 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if they fulfilled the 
triple tests caimotbe exenqited fium the scope of 'Industiy* 
Applying these tests it cannot be said that the Management 
is not an Industry. In their own pleadings the Management 
admitted that they were engaged in research work; and 
that they followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence in 
the face of the Judgement referred to above. The preliminan 
objections raised by the Management are, therefore, of no 
merit and are rejected. 


The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kamal had terminated the services of Shri Ishwar 
Singh, casual worker w.e.f 1st of April, 1988, and if so 
whether their action was legal and justified. If not to what 
relief the workman is entitled to and firom what date 

The Management, in reply to the claim of the 
workman stated that the workman had not woriced with the 
Management after 1st of January, 1988 and since 1st of 
April, 1988, the labour work used to be given to different 
contractors. They made evasive reply to the claim of the 
workman that he had continuously worked for the 
Management upto 31st of December, 1990. They only 
claimed that the workman had not worked for them after 1 st 
of January, 1988. What about the earlier period till 31 st of 
December, 1987. The workman produced Shri Tej Ram, 
Assistant Administrative Ofecer of the Management as 
his witness who produced the Muster roll and other record 
and stated that as per record the workman had worked for 
the Management on days as shown in statement exhibit 
Wl. As per this document the workman had served the 
Management iqito March, 1988. Counting backward he 
worked for the Management 27 days in March, 1988, 25 
days in February 1988,23 days in January, 1988,22 days in 
December 1987, 24 days in October 1987, 25 days in 
September 1987, 26 days in August, 1987,27 days in July, 
1987,19 days in May, 1987,27 days in April, 1987 i.e. for 
two hundered and forty five days. Thus the employee of 
the Management has belied the claim of the Management 
that the workman had not worked for them for 240 days in 
12 months preceding the date of his disengagement on 1 st 
of April, 1988, on the day, according to the Management, 
they had shifted to the ariangement of getting labour work 
done through the contractor. The workman, therefore, was 
entitled to the protection of Section 25-F of the Act, on 
that day, before he could be shown the door by the 
Management. 

Mr. R C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating tu» services, 
the Management had not given him notice, showing the 
reasons for terminating his services. 1 here is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
teiminating his services or had paid the wages for the notice 
period. The Management, therefore, did not comply with 
the prmisions of Section 25-F of the Act. The t^nation 
of services of the worknian was. therefore, bad in law and 
the same is quashed. Since the workman has shown that 
be had been taken m serv ice, by the Management, bn the 
sponsorship oftheBm‘‘laymcnt Excha*ige, therefore, his 
wasTuit backdoor entry. He is, therefore, treated 
IQ be in service all through this period as if there was no 
order of his tennination passed by the Management. 
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The question that now requires consideration is as 
to what relief the workman is entitled to and from which 
date. After going through the pleading of the parties, I am 
of the opinion that the Management has acted, in this case, 
in most irresponsible manner. They placed wrong facts 
before Tribunal and thereby tried to mislead it. They 
claimed that the woiionan had worked with them only upto 
1st of January, 1988; and that record pertaining to that 
period stand destroyed. But their Administrative Officer, 
who appeared as witness, placed on record the statement 
showing that the workman had served the Management 
upto 31 St of March, 1988. They contested the claim of the 
workman without any justification. The workman has 
suffered because of the Management. Therefore he is 
entitled to the back wages. 

The workman has claimed that he has remained 
mostly without job after the termination of his services 
since 1990 and only at time he would get work to do. As 
against to it there has come no evidence on record to show 
that the workman remained gainfully employed all through 
tills period. However, it cannot be denied that he must 
have worked to meet the expenses of his household, but 
may not have earned that much, as he would have earned 
but for his termination from service. In the circumstances I 
hold that the workman is entitled to fifty per cent of the 
back wages he would hai^e got, but for the termination of 
his services. The Management is directed to take back the 
w orkman in service, if need be, by creating the post for this 
purpose if not otherwise in eligible under rules and also 
pay him the back wages within three months from the date 
this ::iward becomes enforceable. Let a copy of this award 
be sent to the appropriate Government for necessary action 
d the file be consigned to records after due completion. 

KLTDIP SINGH, Presiding Officer 

^ "feh, 27 nHclHt, 2007 

m :. d 116. 1947 (1947 

-vif 14 ) ■^ -IT % 
jii IHp-i<9 i 

oirr 1^^ ft' 

aftTOVF/m ft II, 

% W2 ( ft. 1C96/2005 ) m t, ftt 

2 /- 0-2007 ^ 

[ft. 7^-42Ci2/si:-<''>3- (ftftr)! 

1%, 

New' Delhi, tlie 27th September, 2007 

S.O. —In pursua nce of Section 17 of the 

Sadusirial Disputes Act, 1947 (14 of 1947). the Central 
Go\ ernmeivt hereby publishes the Award (Ref. No. 1096/ 
" ■ of tlie C'cnLral Government Industrial T'nbunai-cuiu- 


Labour Court No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Central Soil Salinity Research 
Institute, Kamal and their workman, which was received 
by the Central Government on 27-9-2007. 

{No. Iv42012/85/93-IR PU)] 
SURENDRASINCH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSIRIALTRIBUNAI^ 
CUM^ABOUR COURT-n, CHANDIGARH 

Shri lOildip Singh, Presiding Officer 

Case LD. No. 1096/2005 

Registered on: 21-9-2005 

Date of Decision : 14-7-2007 

Ramesh S/o Shri Kanta, 

R/o Milage Saidoura, 

District Kamal ... Petitioirer 

Versus 

The Director, 

CSSRI, Kamal ... Respondent 

APPEARANCE 

For the Workman Shri R.P. Rana, Advocate 

For the Management Shri R.K. Sharma, Advocate 

AWARD 

Vide their Order No. L42012/85/93-IR(DU) dated 4th 
November, 1994, Ministry of Labour, Government of India 
referred the following dispute for the adjudication of this 
Tribunal :— 

“Whether the action of the Management of Central 
Soil Salinity Research Institute, Kamal in terminating 
the services of Shri Ramesh, Ex-Daily paid labour 
w.e.f 1st April, 1988 is legal and justified? If not 
what relief he is entitled to and from what date?” 

The notice of the reference was given to the parties 
w'ho appeared through their Counsel and filed their 
respective claim in the form of Claim Statement, rq)ly to the 
Claim Statement, replication, the workman's affidavit. The 
Management has also filed the affidavit of Shri Rounak 
Ram, their Assistant Administrative Officer in support of 
their claim besides that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. They also 
filed affidavit of Shri R.C, Meena, Senior Administrative 
Officer in support of their claim. The workman appeared as 
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a witness whereas the Management examined S/Shri Tcj 

Ram and R.C. Meena as their witnesses. At the request of 

the management they were allowed to amend their Written 
Petition and incorporate the plea that since theManagrancnt 
is not an Industry, the present reference is not maintainaUe 
and this Tribynk has no jurisdiction to adjudicate upon 
the said reference. 

The claim of the woriananis that he had joined service 

with the Management on daily wages basis in the year 
1983 and he served them upto 31st Dec., 1990. The 
Management, all of a sudden refused the employment to 
the workman on 1st January, 1991; that he h^ joined the 
service with the Management on being sponsored by the 

employment e«:hange. Ifc was, however, paid small amount 

as daily wages although he performed the same job, which 
permanent Class IV employees of the management 
performed as Peon, Beldar and Chowlddar. He repeatedly 
represented for being regularized in service. Though he 
was interviewed, but was not adjusted on regular basts. He 
had served the Management fitr 240 days in more than one 
year especially in the year 1988-89 and 1990. Before 
terminating the services, the Management neither gave 
him the notice nor conveyed the reasons to terminate his 
services; that the workman along with co-workers 
approached the CAT, but since there was a question of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Management being a liirib of Indian Council of Agriculture 
Research is an Industry and the workman having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without following the provisions 
of I D. Act, 1947 to be called “Act” in short. The 
Management acted in an arbitrary manner with colorable 
exercise of their powers and favouritism in selecting those 
who were related to the officers of the Management, 
ignoring the claim of those who had joined the service 
through the Employment Exchange. Rebutting the claim of 
the management in anticipation, it is further stated by him 
that the instructions of Government of India, to get the 
work done through the contractor, were not applicable to 
the woikman since the same were effective from 1st April, 

1988 and since the worionan had served the management 
for 240 days, therefore, the termination of his services was 
violative of the Provisions of the Act. He has further claimed 
that during the conciliation proceedings the management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating that they get woric 
done through the contractor, therefore, no work was 
available for which the workman can be engaged. 

The Management in their reply has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 


cause of action or locus standi. It is also claimed by them 
that the woritman is estopped, Ity his own condnet, to 
prosecute the present petition. It is also dmmed that the 
fn^nagfanent is not an Industry, therefore, also the rtfereiice 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the worionan had 

never worked for the management after 1st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as afoUow 
iqithededaontakenby the committee on 31st Dec., 1986. 

It was the contractor who enjoyed control over his labour 

and the management did not have any direct concern with 
thtyn RetyinguponthejudgementofPuiqab and Haryana 

High Court, in the case of National Fertilizer Ltd. Vs. 
Presiding Officer and Others, reported as 1990(3) Recent 
Judgements, 276, it is claimed by the Management that, so 
as to ? w ftrlcmfln as the engdoyce of the Management 

the Tribunal should jqqity the test of whetlmr the worker 
engaged produced goods or services and the services were 
so required for carrying on the business; and whether the 
Management had economic control over the workers; that 

the worionan was not the enqiloyee of the Management so 

is not entitled to any relief; that the Management though 
an autonomous bo<fy, but followed the rules of Government 
of India and they were bound by the same so as to make 
appointments. It is on record that the woikman was called 
for an interview, but was not selected having not come 

within the aiteria fixed. They denied that the woikman had 
served in tte year 1989 and 1990 for240 days. They further 

denied that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was his duty to engage the labour. They 

further denied that the management had ever asked the 

workman on 1st January, 1991 that they have no work for 
him nor they employed any other worionan after 1 st April, 
1988. They have fiuther denied that they had terminated 
the services of the woikman or had employed worionen 
after 1st April, 1988. They further denied the other 
contentions of the woikman and submitted that the claim 

of the workman may be dismissed with costs. 

In his replication the worionan did not raise aity new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual syst^ 
and by then be had put in more than 240 days serviw, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under the 
contractor till his termination. He was rather getting salaiy 
from the Management and no contractor intervened in their 
relationship. Claiming that he along with other refreshed 
workers had approached the CAT tl^gh an original 
application he stated that the same was withdrawn later 
on. The workman had vigorously followed his case so 
there was no question of his claim having been barred by 
his limitation. He further disputed the application of 


/ 
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principle of estopped against him and stated that the 
workman had served the management during his youth 
and now they cannot ignore that fact. He claimed that he 
had been engaged through employment exchange and the 
management has to explain as to how they continued taking 
service from him along with others, till 31st Dec., 1990. He 
disputed the clai m of the Management that they did not 
possess the muster rolls from the year 1987 to 1990. As per 
their own saying they had destroyed the record only for 
the period up to 1986. The fact that the Management has 
failed to disclose the name of the contractor who had 
worked for them. He has further claimed that in view of the 
judgement of Hon'ble Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
Others, the workman had the right of consideration for 
regularization, having served the management for a long 
time. The Management, therefore. Violated the provisions 
of the Act and disengaged the services of those who had 
served the Management for 18 years and above. He further 
claimed that he was entitled to know the reasons for his 
disengagement; and that the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workman is ready to work on any other 
post. 

I have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number of preliminary 
objectiops to the maintainabihty of the reference. It is their 
claim that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have further claimed that since there 
existed no relationship of employer and employee between 
the parties and the management had introduced the 
contractual system w.e.f 1st of April, 1988, therefore, the 
dispute is not maintainable. The last preliminary objection 
raised by them is that the Management is not an industry 
since it carries on the activity of jesearch in a systematic 
marmer. It is not engaged in the work of trade and business 
nor it is engaged in the production or distribuion of 
services to satisfy the human wants and wishes. According 
to them they are engaged in the research work so are not 
an industry. 

I have considered the preliminary objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has no cause of action to maintainthe reference. To me the 
preliminary objections are misplaced as the Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Government and not on the asking of the 
workman. Whether there existed the relationship of 


employee and employer between the parties or whether 
the workman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question, whether the Management 
is an industry or not, I feel the plea taken by the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hon’ble Supreme Court of India in the case “Bangalore 
Water Supply and Sewerage Board versus A Rajappa 
reported as 1978 Lab IC 778”. The seven judges bench 
ruled that “Industry” means an establishment where there 
is a (i) systematic activity (ii) organized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nature of the activity with special 
emphasis on the employer-employee relations. According 
to their Lordships Professions, clubs, education 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted fi-om the scope of ‘Industry'. 
Applying these tests it cannot be said that the Management 
is not an industry. In their own pleadings the Management 
admitted that they were engaged in research work and that 
they followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
the face of the Judgement referral to above. The preliminary 
objections raised by the Management are therefore, of no 
merit and are rejected. 

The question which now requires consideration is 
A^'hether the Management of Central Soil Salinity Researcli 
Institute, Kamal had terminated the services of Shri Ramesh, 
casual worker w.e.f 1st of April, 1988 and if so whether 
their action was legal and justified. If not what relief the 
workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st ofJanuary, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he had 
continuously worked for the Management upto 31 st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1st of January, 1988. What about the 
earlier period till 31st of Dec., 1987. The workman produced 
Shri Tej Ram Assistant Administrative Officer of the 
Management as his witness who produced the Muster roll 
and other record and stated that as per record the workman 
had worked for the Management on days as shown in 
statement exhibit W1, As per this document the workman 
had serv^ed the Management upto March, 1988. Counting 
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backward he woriced for the Management 23 d^s in March, 
1988,18 Vi days in Feb., 1988; 24 days in January, 1988; 16 
days in Nov., 1987; 191/2 days in Oct, 1987; 18 days in Sept., 
1987; 20 days in August, 1987; 17 days in July, 1987; 
8 days in June,- 22 days in May 87,6 days in April, 1987 
i.e. for 201 days in total. The workman has not produced 
any evidence to belie this claim of the Management and to 
prove that he had served the Management for 240 days 12 
months preceding the date of termination of his services 
onlst April, 1988 as is claimed byhiminhis pleadings. The 
workman has thus failed to show that he was entitled to 
the protection as envisaged by Section 25-F of the Act. 

Mr. R.C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his services or had paid the wages for the notice 
period. The Management therefore, did not comply with 
the provisions of section 25-F of the Act but they were not 
supposed to comply with the same for the reason that the 
workman had not worked for the Management for 240 
days before the termination of his semces w.e.f 1st April, 
1988. The disengagement of the workman was, therefore, 
legal and justified. The workman is entitled to no relief The 
reference is answered against him. Let a copy of this award 
be sent to the appropriate Government for necessary action 
and the file be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
M 27 2007 
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^ 14) ^ 17 % 

ctK.’nn % FihI 

II, 

1092/2005) ^ y<+>lh!lc1 
■RTW ^ 27-9-2007 ^ «TT I 

[U ^-42012/116/93-30^ 

New Delhi, the 27th September, 2007 

S.O. 3117.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1092/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 


to the management of Central Soil Salinity Research 
Institute, Kamal and their woricman, which was received 
by the Central Government on 27-9-2007. 

[No. L-42012/116/93-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 
CUM-LABOURCOURT-n, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 

CaseLD. No. 1092/2005 

Registered on: 21-9-2005 

Date of Decision : 14-7-2007 

Mai Chand S/o Shri Ishwar Singh 


R/o Village Kachhwa, 
District Kamal 

... Petitioner 


Versus 

The Director, 


CSSRI, Kamal 

... Respondent 

APPEARANCE 

For the Workman 

Shri R.P. Rana, Advocate 


For the Management Shri R.K. Sharmaj Advocate 

AWARD 


Vide their Order No. L-42012/U6/93-rRp.U.) dated 
30th Sep., 1994, Ministry of Labour, Government of India 
referred the following dispute for the adjudication of this 
Tribunal :— 

A 

“Whether the action of the Management of Central 
Soil Salinity Research Institute, Kamal m terminating 
the services of Shri Mai Chand, Casual Woiker w.e.f 
31st Dec., 1987 is legal and justified ? If not what 
relief he is entitled to and from what date?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
respective claim in the form of Claim Statement, r^ly to the 
Claim Statement, rephcation, the workman's affidavit. The 
management has also filed the affidavit of Shri Roimak 
Ram, their Assistant Administrative Officer in support of 
their claim beside that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case.could advance the Management filed an application 
for permission to amend their Written Statement. They also 
filed affidavit of Shri RC. Meena, Senior Administrative 
Offic'?r in support of their claim. The workman appeared as 
a witness whereas the Management examined S/Shri Tej 
Ram and R.C. Meena as their witnesses. At the request of 
the management they were allowed to amend their Written 



9012 


THE GAZETTE OF INDIA: OCTOBER 20,2007/ASVINA28,1929 


[PartII—Sec. 3(ii)] 


Petition and inooipoiate thepleathat ance the Management 
is not an Industiy, the present reference is not maintainable 
and this Tribunal has no jurisdiction to adjudicate upon 
the said reference. 

The claim of the workman is that Ik had joined service 
with the Management on daily wages basis in the year 
1982 and he served them upon 31st Dec., 1990. The 
management all, of a sudden refused the employment to 
the workman on 1 st January, 1991; that he had joined the 
service with the Management on being sponsored by the 
employment exchange. He was, however; paid small amount 
as daily wages although he performed the same job, which 
permanent Gass IV employee of the management performed 
as Peon, Beldar and Chowkidar. He rqieatedly represented 
for being regularized in service. Though he was 
interviewed, but was not adjusted on regular basis. He had 
served the Management for 240 days in more than one 
year especially in the year 1988-89 and 1990. Before 
terminating the services, the Management neither gave 
him the notice nor conveyed the reasons to terminate his 
services; that the workman along with co-workers 
approached the CAT, but since there was a question of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Management being a limb of India Council of Agriculture 
Research is an Industry and the workman having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without following the provisions 
of I D. Act, 1947 to be called '‘Act” in short. The 
Management acted in an arbitrary manner with colorable 
exercise of their powers and favouritism in selecting those 
who were related to the officers of the Management, 
ignoring the claim of those who had joined the service 
through the Employmem Exchange. Rebutting the claim of 
the Management in anticipation, it is fiuther stated by him 
that the instructions of Government of India, to get the 
work done through the contractor, were not applicable to 
the workman since the same were effective from 1 st April, 
1988 and since the workman had served the Management 
for 240 days, therefore, the termination of his services was 
violative of the provisions of the Act. Ife has further claimed 
that during the conciliation proceedings the Management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating that they get work 
done through the contractor, therefore, no work was 
available for which the workman can be engaged. 

The Management in their repfy has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the worie done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is'estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 


Management is not an Industry, therefore, also the 
reference is bad and this Tribunal does not possess the 
jurisdiction to decide the issue. 

On merits it is stated by them that the workman had 
never worked for the Management after 1st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
iq) the decision taken by the committee on 31st Dec., 1986. 
It was the contractor who enjoyed contrcd over his labour 
and the Management did not have aiy direct concern with 
them. Relying iqwn the judgement of Puiyab and Haryana 
High Court, in the case of National Fertilizer Ltd. Vs. 
Presiding Officer and others, reported as 1990(3) Recent 
Judgement, 276, it is claimed by the Management that, so 
as to declare a woikman as the enqiloyee of the Management 
the Tribunal should apply the test of whether the worker 
engaged produced goods or services and the services were 
so required for carrying on the business; and whether the 
Management had economic control over the workers; that 
the workman was not the employee of the Management so 
is not entitled to any relief; that the Management though 
an autonomous body, but followed the rules of Government 
of India and they were bound by the same so as to make 
^pointments. It is on record that the woikman was called 
for an interview, but was not selected having not come 
within the criteria fixed. They denied that the workman had 
served in the year 1989 and 1990 for 240 days. They further 
denied that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was his duty to engage the labour. They 
further denied that the Management had ever asked the 
workman on 1st January, 1991 that they have no work for 
him nor they employed any other workman after 1 st April, 
1988. They have further denied that they had terminated 
the services of the workman or had enq}loyed workmen 
after 1st April, 1988. They further denied the other 
contentions of the workman and submitted that the claim 
of the workman may be dismissed with costs. 

In his replication the workman did not raise any new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days service, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under the 
contractor till his termination. He was rather getting salary 
from the Management and no contractor intervened in their 
relationship. Claiming that he along with other retrenched 
workers h^ approached the CAT through an original 
application he stated that the same was withdrawn later 
on. The workman had vigorously followed his case so there 
was no question of his claim having been barred by his 
limitation. He further disputed the application of principle 
of estopped against him and stated that the workman had 
served the management during his youth and now they 
cannot ignore that fact. He claimed that he had been 
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engaged through employment exchange and the 
Management has to explain as to how they continued 
taking service fi:oiA him along with others, till 31st Dec., 
1987. He disputed ^e claim of the Management that they 
did not possess the muster rolls from the year 1987 to 
1990. As per their own sjqdng they had destroyed the record 
only for the period tqito 1986. The foct that the Management 
has failed to disclose the name of the contractor who had 
worked for them. He has further claimed that in view of the 
judgement of Hon'ble Si^reme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
others, the workman had the right of consideration for 
regularization, having served the hfanagement for a long 
time. The Management, therefore, violated the provisions 
of the Act and disengaged the services of those who had 
served tKe Management for 18 years and above. He further 
claimed that he was entitled to know the reasons for his 
disengagement; and that the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workman is rea(fy to work on any other 
post. 

I have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number preliminary 
objections to the maintainability of the referoice. It is their 
claim that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have further claimed that since there 
e.xisted no relationship of eitqrloyer and employee between 
the parties and the Management had introduced the 
contractual system w.e.f 31st Dec., 1987, therefore, the 
dispute is not maintainable. The last preliminary objection 
raised by them is that the Management is not an industry 
since*it carries on the activity of research in a systematic 
manner. It is not engaged in the work of trade and business 
nor it is engaged in the production or distribuion of services 
to satisfy the human wants and wishes. According to them 
they are engaged in the research work so are not an industry. 

1 have considered the preliminary objections raised. 
After going through the record of t^ file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has no cause of action to maintain the reference. To me the 
preliminary objections are misplaced as the Tribunal is 
adjudicating upon this reference as is desired by the. 
Appropriate Government and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 


As regards the question, whether the Management 
is an industry or not, I feel the plea taken by the 
Management is without any merit. Theanswerto theplea 
of the Management is contained in the famous judgement 
of Hon’ble Supreme Court of India in the case “Bangalore 
W^ter Siqiply and Sewerage Board Vs. A. Rajappa reported 
as 1978 Lab IC 778”, The seven judges bench rul^ that 
“Industry” means an establishment where there is a 
(i) systematic activity, (ii) organized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit motive or 
gainful (fojective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nature of the activity with special 
emphasis on the employer-employee relations. According 
to their Lordships Professions, clubs, education 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted from the scope of ‘Industry’. 
Applying these tests it cannot be said that the Management 
is not an industry. In their own pleadings the Management 
admitted that they were engaged in research work and that 
they followed their persuit vith the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity , is of no consequence, in 
the feice of the Judgement referred to above. The preliminary 
objections raised by the Management are, therefore, of no 
merit and are rqected. 

The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kamal had terminated the services of Shri Mai 
Chand, casual worker w.e.f 31st Dec., 1987 and if so whether 
their action was legal and justified. If not what relief the 
workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he had 
continuously worked for the Management upto 31st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1 st of January, 1988. What about the 
earher period till 31st of Dec., 1987, The workman produced 
Shri Tq Ram, Assistant Administrative Officer of the 
Management as his witness who produced the muster roll 
and other record and stated that as per record the workman 
had worked for the Management on days as show'n in 
statement exhibit Wl. As per this document the workman 
had not served the Management on any day during 12 
months preceding 31st Dec., 1987. The workman has not 
produced any evidence to belie the claim of the 
Management and to prove that he had served the 
Management for 240 days 12 months preceding Ure date of 
termination of his services oivlst Jan., 1988 as is claimed 
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by him in his pleadings. The workman has thus failed to 
show that he was entitled to the protection as envisaged 
by Section 25-F of the Act. 

Mr. R.C. Meena who appeared as witness for the 
Managenjent in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his services or had paid the wages for the notice 
period. The Management, therefore, did not comply with 
the provisions of Section 25-F of the Act but they were 
not supposed to comply with the same for the reason that 
the workman had not worked for the Management for 240 
days before the termination of his services w.e.f. 31st 
January, 1988. The disengagement of the workman was, 
therefore, legal and justifioi. The workman is entitled to no 
relief. The reference is answered against him. Let a copy of 
this award be sent to the appropriate Government for 
necessary action and the file be consigned to records after 
due completion. 

KULDIP SINGH, Presiding Officer 
M 27 fWRR, 2007 

3tr. 1947 (1947 

^ 14) trro 17 % 

0 ^ 

II, TjAisbra 

1087/2005) 

^ 27-9-2007 ^ "gSTT «n I 

[^. T^^-42012/93/1993-3TT^31K 

New' Delhi, the 27th September, 2007 

S.O. 3118.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Go^ emment hereby publishes the Award (Ref No. 1087/ 
2005) of the Central Govenunent Industrial Tribunal-cum- 
Labour Court No. II, Chandigarh as shown in the Aimexure, 
in the Industrial Dispute between the employers in relation 
to the management of Central Soil Salinity Research 
Institute, Karnal and their workman, which was received 
by the Central Government on 27-9-2007. 

[No. L42012/93/1993-IRPU)] 
SURENDRA SINGH, Desk Officer 


ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
IRIBUNAL-CUM-LABOUR COURT-Il, 
CHANDIGARH 

Shri l^ldip Singh, Presidii^ Officer 
Case LD. No. 1087/2005 
Registered on: 21-9-2005 
Date of Decision : 14-7-2007 

SureshPal S/o Shri Bhagat Ram, 

R/oV&POPundrak, 

District Karnal (Haryana) . • Petitioner 

Versus 

The Director; 

CSSRI, Karnal ... Respondent 

APPEARANCE 

For the Workman : Shri RP. Rana, Advocate 
For the Management Shri R.K, Sharma, Advocate 

AWARD 

Vide their order No. L-42012/93/1993-IR pU) dated 
24th August, 1994, Ministry of Labour, Government of 
India referred the following dispute for the adjudication of 
this Tribunal: 

“Whether the action of the Management of Central 
Soil Salinity Research Institute, Ka rnal in terminating 
the services of Shri SureshPal, Casual Woriter w.e.f 
1st April, 1988 is legal and justified ? If not, what 
relief he is entitled to and from what date ?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
respective claims in the form of Claim Statement, reply to 
the Claim Statement, replication, the workman's affidavit. 
The management has also filed the affidavit of Shri Rounak 
Ram, their Assistant Administrative Officer in support of 
their claim besides that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. They also 
filed affidavit of Shri R.C. Meena, Senior Administrative 
Officer in support of their claim. The workman ^>peaied as 
a witness whereas the Management examined S/Shri Tej 
Ram and RC. Meena as their witnesses. At the request of 
the management they were allowed to amend their Written 
Petition and incorporate the plea that since the Management 
is not an Industry, the present reference is not maintainable 
and this Tribunal has no jurisdiction to adjudicate upon 
the said reference. 
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The claim of the workman is that he had joined 
service with the Management on daily wages basis in the 
year 1984 and he served them iqrto 31st Dec., 1990. The 
Management all of a sudden rehised die enq)loyment to 
the worionan on 1st January, 1991; that he had joined the 
service with the Management on being sponsored by the 
enq)layment exchange. He was, however, paid small amount 
as daily wages although he performed the same job, which 
permanent Class IV employees of the Management 
performed as Peon, Beldar and Chowkidar. He rq)eatedly 
represented for being regularized in service. Though he 
was interviewed, but was not adjusted on regular basis. He 
had served the Management for 240 daj^ in more than one 
year especially in the year 1988-89 and 1990. Before 
terminating the services, the Management neither gave 
him the notice nor conveyed the reasons to terminate his 
services; that the workman along with co-workers 
approached the CAT, but since there was a questfon of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Management being a hmb of Indian Council of Agriculture 
Research is an Industry and the woiknlan having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without following the provisions 
of I.D. Act, 1947 to be called “Apt” in short. The 
Management acted in an arbitrary marmer with colorable 
exercise of their powers and favouritism in selecting those 
who were related to the officers of the Management, 
ignoring the claim of those who had joined the service 
through the Employment Exchange. Rebutting the daim of 
the Management in anticipation, it is further stated by him 
that the instructions of Government of India, to get the 
work done through the contractor, were not applicable to 
the woiktiiansmce the same were effective from 1st April, 
1988 and since the workman had served the management 
for 240 days, therefore, the termination ofhis services was 
violative the provisions of the Act He has further claimed 
that (hiring the conciliation proceedings the Management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating that they get work 
done through the contractor, therefore, ho work was 
available for which the worionan can be engaged. 

The Mariagetiient in their repfy has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 
management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
never worked for the management after 1st January, 1988. 


The Management has destroyed the muster rolls/ 
attendance rolls pertaining fo the earlier period as a follow 
up the decision taken by the committee on 31st Dec., 1986. 
It was the contractor who enjoyed control over his labour 
and the manag^ent did not have any direct concern with 
them. Relying upon the judgement of Punjab and Haryana 
High Court, in the case of National Fertilizer Ltd. Vs 
Presiding Officer and Others, reported as 1990(3) Recent 
Judgements, 276, it is claimed by the Management that, so^" 
as to declare a workman as the employee of the Management 
the Tribunal should apply the test of whether the worker 
engaged produced goods or services and the services were 
so required for carrying on the business; and whether the 
Management had economic control aver the workers; that 
the workman was not the employee of the Management so 
is not entitled to any relief; that the Management though 
an autonomous body, but followed the rules of Government 
of India and they were bound by the same so as to make 
appointments. It is on record that the workman was called 
for an interview, but was not selected having not come 
within the criteria fixed They denied that the workman had 
served in the year 1989 and 1990 for 240 da^. Thcyfurther 
deiued that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was his du^^ to engage the labour. They 
further deiued that the Management had ever asketl the 
worionan on 1st January, 1991 that th^ have no work for 
him nor they emplcryed an>' other workman after 1 st April, 
1988. They have further denied that they h^ terminated 
the services of the workman or had employed workmen 
after 1st ^ril, 1988. They further denied the other 
contentions of the workman and submitted that the claim 
of the workman may be dismissed with costs. 

In his replication the workman did not raise ai^ new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days service, 
therefore, his services could not be terminated He denied 
that he was a valid coiitractor or had worked under the 
contractor till his termination. He was rather getting salary 
from the Ma^gement and no contractor intervened in their 
relationship Claiming that he along with other reir^ched 
workers had approached the CAT through an original 
^iplication he stated that the same was withdiatvii later 
oa The workman had vigortniriy followed his case so there 
was no question of his claim having been barred by his 
limitation. He further disputed the application of principle 
of estopped against him and stated that the workman had 
served the Management during his youth and now they 
cannot ignore that fact. He claim^ that he had been 
engaged through employment exchange and. the 
Managemoit has to explain as to how they cxiudnued taking 
service from him alcmg with others, till 3 Is Dec., 1990. He 
disputed the claim of the Management that they did not 
possess the muster rolls from the year 1987 to 1990. As per 
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their own saying they had destroyed the record only for 
t!ie period upto 1986. The fact that the Management has 
failed to disc:lose the name of the contractor who had 
'A'orked for them. He has lurther claimed that in view ofthe 
judgement of Hoji'ble Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
Others, the workman had the right of consideration for 
regularization, having ser\^ed the Management for a long 
time. The Management, therefore, tiblated the provisions 
of the Act and disengaged the services of those who had 
serv ed the Management for 18 years and above. He further 
claimed that he was entitled to know the reasons for his 
disengagement; and tliat the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workman is ready to work on any other 
post. 

I have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Managennmt has raised a number of preliminary 
objections to the maintainability of the reference. It is their 
claim that the claim made is barred by limitation; that the 
w orkman hc’ S no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that v^orkman has no locus standi to file the 
present claim, 1 hey have further claimed that since there 
e.\isted no relationship of employer and employee between 
the parties and the management had introduced the 
contractual system w .e.f 1st of April, 1988, therefore, the 
dispute is not maintainable. The last preliminary objection 
raised by them is that the Management is not an industry 
siiicc; i; can ies on the activity of research in a systematic 
manner it i,; not engaged in the work of trade and business 
nr ‘ Vs e ygjged in the production or distribution of 
.e sCcs to satisfy the human wants and wishes. According 
to them they are engaged id the research work so are not 
“^industry * 

I considered the preliminary objections raised. 
Aflei ttiroegh the record of the file I feel that the 
Management nol seriously contested the preliminary 
objections Vbe have not pr ochtced any evidence to show 
t h'C the cia, ,\i oi the \ vorkinan is barred by limitation or he 
iKiS oo CLUJ..C of action to maintain fiic refcreriee. To me the 
ore' , oj:;ty cbjecticn:> are misplaced as the Tribunal is 
aciimucatinc upon i,])is reference as is desired by the 
Apprripnatc fioveniincn'' and not co the asking of the 
workman. Whether iLerc the rvoationslup of 

emphwee and empkwei' bo ovrea the parties or whether 
<hc workman has the caucc .b' acncu to ord byin his claim, 
are the questions which ar (2 irdenyoven with ttie question 
of termination of scnices of the ’workman. So shall get 
decided automatically by ihe anewer to the refe.rence. 

/\s rcgaids the question, whether the Management 
o; < in industry or not. (feel file plea taken by file Management 
Is wuliouT any merit The answer to the plea of the 


Management is contained in the famous judgement of 
Hon’ble Supreme Court of India in the case “Bangalore 
Water Supply and Sewerage Board versus A Rajappa 
reported as 1978 Lab IC 778”, The seven judges bench 
ruled that “Industry” means an establishment where there 
is a (i) ^tematic activity, (ii) orgahized by the co-operation 
between employer and employee, (iii) for production and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nature of the activity with special 
emphasis on the employer-employee relations. According 
to‘their Lordships Professions, clubs, education 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted from the scope of ‘Industry’. 
Applying these tests it cannot be said that the Management 
is not an industry. In their own pleadings the Management 
admitted that they were engaged in research work and that 
they followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
the face ofthe Judgement referred to above. Theprelirhinary 
objections raised by the Management are therefore, of no 
merit and are rejected. 

The question which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kamal had terminated the services of Shri Suresh 
Pal, casual worker w.e.f. 1st of April, 1988 and if so whether 
their action was legal and justified. If not what relief the 
workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be given to drSerent contractors. They 
made evasive reply to the claim of the workman that he had 
continuously worked for the Management upto 31st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1st of January, 1988. What about the 
earlier period till 31 st of Dec., 1987. The workman produced 
Shri Tej Ram, Assistant Administrative Officer of the 
Management as his witness who produced the Muster roll 
and other record and stated that as per record the workman 
had worked fpr the Management on days as shown in 
statement exhibit Wl. As per this document the workman 
had served the Management upto March, 1988. Counting 
backward he worked for the Management 24 days in 
September, 1987, 9 days in August, 1987,19 days in May, 
1987,9 days in July, 1987, 5 days in August, 1987,24 days 
in September, 1987 i.e. for 81 days in total. The workman 
has not produced any evidence to belie this claim of the 
Management and to prove that he had served the 
M^agement for 240 days 12 months preceding the date of 
termination of his services on 1st April, 1988 as is claimed 
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by him in his pleadings. The worionan has thus ^uled to 
show that he was oxdtled to the ^urotection as envisaged 
by Section 25-F of the Act. 

Mr. R.C. Meena who appear»l as witness for the 
Management in his statement admitted that the woikman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the woilcmanthat before terminating his services 
the Management had not given him notice showing the 
reasons for te rminating his services. There is also no 
evidence on record to show that the Management had 
paid retre nchment comp^isation to the workman before 
terminating his services or had paid the wages for the notice 
period. The h^humgement therrfore, did not comply with 
the provisions of Section 25-F of the Act but they were not 
supposed to comply with the same for the reason that the 
workman had not worked for the Management for 240 
days before the termination of his sj^ces w.e.f 1st April, 

1988. The disengagement of the workman was, therefore, 
legal and justified. The woikman is entitled to no relief The 
reference is answered against him. Let a copy of this award 
be sent to the appropriate<5overiirneiit for necessary action 
and the file be consigned to records after due completiotL 

KULDIP SINCai, Presiding Officer 
^ 27 ftlrtHT, 2007 

air. 3119.—1947 (1947 
^ 14) ^ 17 

«3frT aftalPich 

atftiraJTaf/apT ^ n, 

1093/2005) 

27-9-2007 ^'SinTia'n I 

[R. TT^-42012/86/93-3n^31R 

fW, 

New Delhi, the 27th S^ember, 2007 

S.O. 3119.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref Nq. 1093/ 
2005) of the Central Governrnern Industrial Tribuiial-cum- 
Labour Court No. H, Chandigarh as shown inthe Annexuie, 
in the Industrial Dispute between the employers in relation 
to the management of Central Soil Salinity Research 
Institute, Kamal and their workman, which was received 
by the Central Government on 27-9-2007. 

[No. L42012/^/93-IR(DU)] 
SURENDRA SINGH, DeskOfficer 

ANNEXIJRE 

CENTRAL GOVERNMENT INDUSTRIALTRIBUNALr 
CUMJjkBOUR COHRT-II, CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 


Case LD. No. 1093/2005 
Registered on: 21^9-2005 
Dateof Decision : 14-7-2007 

RamChanderS/o Shri Munshi Ram 
R/o Milage Bijida, Roiam, 

DistrictKamal ...Petitioner 

Versus 

The Director, 

CSSRI, Kamal .. - Respondent 

APPEARANCE 

For the .Workman Sh]iR.P.Rana, Advocate 

For the Management : Shri R.K. Sharma, Advocate 
AWARD 

Mde their order No. L-42012/86/93-IR (D.U.) dated 
31st October, 1994, Ministry of Labour, Government of 
India referred the following dispute for the adjudication of 
this Tribunal; 

“Whether the action ofthe Management of Central 
!^USa]inityR£seaichInstitute,Kartialintemunating 
the services of Shri Ram Chander, Casual Worker 
w.e.f 1st April, 1988 is le^ and justified ? If not, 
what relief he is entitled to and fix)m what date ?” 

The notice of the reference was given to the parties 
who appeared through their counsel and filed their 
respective claim inthe form of Claim Statement, r^ly to the 
flaim Statement replication, the wotkman's affidavit The 
manag em ent has also filed the affidavit of Shri Rounak 
Ram their Assistant Administrative Officer in support of 
their claim besides that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an {plication 
for permission to amend their Written St^ement. They also 
filed affidavit of ShriRC. Meena, Senior Administrative 
Officer insiq)port of their claim The woikman speared as 
a witness whereas the Management examined S/Shri Tej 
Ram and RC. Meena as their ^tnesses. At the request of 
the management they were allowed to amend their Written 
Petition ^ incorporate the plea that since the Mana^ment 
is notan Industry, the present reference is not maintainable 
and this Tribunal has no jurisdiction to adjudicate upon 
the said reference. 

The claim of the woikman is that he had joined sovice 

with the Management on daily wages in the year 1982 and 
he served them upto 31st Dec., 1990. The Management, ail 
of a sudden refused the employment to the workman on 
1st January, 1991; that he had joined the service vtith the 
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Management on being sponsored 1^ the en:q)loym^t 
exchange. He was, however, paid small amnnnt as daily 
wages although he performed the same job, which 
permanent Class IV employees of the Management 
performed as Peon, Beldar and Chowlddar. He repeatedly 
represented for being regularized in service. Though he 
was interviewed, but was not adjusted on regular basis. He 
had served the Management for 240 days in more than one 
year especially in the year 1988-89 and 1990. Before 
terminating the services, the Management neither gave 
him the notice nor conveyed the reasons to terminate his 
services; that the workman along with co-workers 
approached the CAT, but since there was a question of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Manage^nt being a limb of Indian Council of Agricultuie 
Research is an Industry and the workman having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without follotving the provisions 
of I.D. Act, 1947 to be called “Act” in short. The 
'Management acted in an arbitrary maimer with colorable 
exercise of their powers and favoritism in selecting those 
who were related to the officers of the Management, 
ignoring the claim of those who had joined the service 
through the Employinent Exchange. Rebutting the claim of 
the Management in anticipation, it is further stated by him 
that the instructions of Govermnent of India, to get the 
work done though the contractor, were not applicable to 
the workman since the same were ejfiective from 1st April, 
1988 and since the workman had served the Management 
for 240 days, therefore, the termination of his services was 
violative of the Provisions of the Act Ife has further daimed 
that during the conciliation proceedings the Management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating tiiat they get work 
done through the contractor, therefore, no work was 
available for which the workman can be engaged. 

The Managementintheir reply has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no question 
of engaging the workman for any labour vVoric. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 
Management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
never worked for the management after 1st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision taken by the committee on 31st Dec., 1986, 
It was the contractor who enjoyed control over his labour 


and the Management did not have any direct concern with 
thenL Refying iqxrn the judgement of Punjab and Haryana 
High. Court, in the case of Natioiuil Fertilizm* Ltd. Vs. 
Prestdmg Officer and others, reported as 1990(3) Recent 
Judgements, 276, it is claimed by the Management that, so 
as to dedaie a workman as the employee of the Management 
the Tribunal should apply the test of whether the worker 
engaged produced goods m services and the services were 
so required for carrying on the business; and whether the 
Management had ecoitomic control over the workers; that 
the workman was not the enqrloyee of the Management so 
is not entitled to any relief; that the Manageme nt though 
an autonomous body, but followed the rules of Government 
of India and they were bound by the same so as to make 
^rpointments. It is on record that the workman was called 
for an interview, but was not selected having not come 
within the criteria fbffid. They denied that the workman had 
served in the year 1989 and 1990 for 240 djys. They further 
deiued that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was duti^ to engage the labour. They 
further dettied that the Management had ever asked the 
workman on 1st January, 1991 that they have no work for 
him nor they employed any other workinan after 1st April, 
1988. Thty have further denied that they h^ terminated 
the services of the workman or' had enqiloyed workmen 
after 1st April, 1988. They further denied the other 
contentions of the workman and submitted that the claim 
of the workman may be dismissed with costs. 

In his replication the worionan did not raise any new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days service, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under the 
contractmtill his terminatiotL He rather getting salary from 
the Management and no contractor intervened in their 
relationsh^. Claiming that the along with other retrenched 
workers had approached the CAT through an original 
^plication he stated that the same was withdrawn later 
OIL The workinan had vigorously followed his case so there 
was no question of his claim having been barred by his 
limitation. He further disputed the application of principle 
of estopped against him and stated that the workman had 
served the Management during his youth and now they 
caimot ignore that fact. He claimed that he had been 
engaged through employment exchange and the 
Management has to e>q)lton as to how they continued taking 
service from him along with others, till 31 st Dec., 1990. He 
disputed the claim of the Management that they did not 
possess the muster rolls from the year 1987 to 1990, As per 
their own s^ing they had destroyed the record only for 
the period iq> to 1986. The fact that the Management has 
failed to disclose the name of the contractor who had 
worked for them. He has further claimed that in view of the 
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judgement of Hon'ble Siq)Feme Coint Tq)orted as 1992(4) 
SLR 770 with title State of Hai^^na Vs. Piara Singh and 
others, the workman had the right of consideration for 
regularization, having served the Management fin a long 
time. The Management, therefore, violated the pioviaons 
of the Act and disengaged the services of those who had 
setvedthe\[anagementfor 18 years and above. He fiirther 
claimed that he was entitled to know the reasons for his 
disengagemern; and that the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
category and the workinan is rea<fy to woric on any other 
post. 

1 have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number of prehminary 
objections to the maintainability of the reference. Itis their 
claim that the claim made is barred by limitation; that the 
workman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have fiirther clai m ed that since there 
existed no relationship of employer and employee between 
the parties and the management had introduced the 
contractual system w.e.f. 1st of .^ril, 1988, therefore, the 
dispute is not maintainable. The last preUminaty objection 
rmsed by them is that the Management is not anindustry 
since it carries on the activity of research in a systematic 
maimer. It is not engaged in the work of trade and business 
nor it is engaged in the production or distribution of 
services to satisfy the human wants and wishes. According 
to them they are engaged in the research work so are not 
an industry. 

I have considered the preliminary objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has no cause of action to maintain the reference. To me the 
preliminary objections are misplaced as the Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Government and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his daim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

As regards the question, whether the Management 
is an industry or not, I feel the plea takenby the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hon’ble Supreme Court of India in the case “Bangalore 
Water Suppfy and Sewerage Board Vs. A Rajaf^ reported 
as 1978 Lab IC 778.” The seven judges bench ruled that 
“Industry” means an establishment where there is (i) a 


hematic activify, (ii) organized by the (XMiperation 
between employer and eiiq)loyee,(iii) for prodncfion and/ 
or distribution of goods and services calculated to satisfy 
human wants and wishes. Absence of profit inotivd or 
gainful objective is irielevaiit, be the venture in public, 
joint, private or other sector. The true fiacus is fiinctional 
and the decisiye test is the nature of the activity with special 
en^hasisontheeinplcyer-eit^loyeeielations. According 
to their Lordships Professions, clubs, education 
institutions, co>opecatives, research institutes, charitable 
projects arid other kindred adventures, if fulfilled the triple 
tests cannot be e^Kuqited frmn the sc(^ ‘Industry’, 
^^fying these tests it cannot be said that the h^magemeiit 
is not an industry. In their own pleadiiigs the Management 
admitted tiiat they were engaged in research work and that 
they followed their persuit with the help of Res^ch 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
the face gftheJudgemeitt referred to above. The prelimH^ 
objections raised the Management are therefore, of no 
merit and arergected. 

The question which itow requires consideration is 
whether the Management of Central Soil Safinity Research 
Institute, Kamai had t^minated the services of Shii Ram 
Chander, casual worker w.e.f. 1st of 1988 and if so 
whether their action was legal and justified. If not what 
rdief the workman is entitled to and firom what date. The 
Management in repfy to the claim of the woikman stated 
that the workman had not worked with the Manag^ent 
after 1st of January, 1988 and after 1st of April, 1988 the 
labour work used to be gjvento dififecent contractois. They 
made evasive reply totiie daim of the workman that he had 
continuously worked finr the Management upto 31st of 
Dec., 1990. They only claimed that the workman had not 
worked for them after 1st of January, 1988. What about the 
earlier period till 31st ofDec., 1987. 'Ihewotktnanproduced 
Shri Tej Ram Assistant Administrative Officer of the 
Managem^ as his witness who produced the Muster 
Roll and other record and stated that as per record the 
workman had worked for the Management on days as 
shown in statement exhibit Wl. As per this document the 
workman had served the Management up to March, 1988. 
Counting backward he worked for the Nfenagement 82 days 
in the year. 32; 22 days in March, 1988; 18 days in Feb, 
1988; 27 days in January, 1988; 10 days, in Dec., 1987; 25 
days in November, 1987; 22 days in Sep, 1987; 26 days in 
Jviy, 87; 21 days in June, 24 days in May, 87 i.e. for 199. 
cU^ in total. The worimian has not produced aity^ evidence 
to belie this claim ofthe Management and to prove thathe 
had served the Management for 240 days 12 months 
preceding the date of termination of his services on 1st 
April, 1988 as is claimed by him in his pleadings. The 
workman has thus failed to show that he was entitled to 
the protection as envisaged by Section 25>F of the Act. 
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Mr. RC. Meena who appeared as witness for the 
Management in his statement admitted that the worionan 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before ter mi n ati ng his services 
the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his ^rvices or had paid the wages for the notice 
period. The Management therefore, did not conq)ly with 
the provisions of section 25-F of the Act but they were not 
supposed to con^)ly with the same for the reason that the 
workman had not worked for the Management for 240 
days before the termination of his services w.e.f 1st April, 
1988. The disengagement of the workman was, therefore, 
legal and justified. The worionan is entitled to no relief The 
reference is answered against him. Let a co|^ of this award 
be sent to the appropriate Government for necessary action 
and the file be consigned to records alter due completion. 

KULDIP SINGH, Presiding Officer 
27 2007 

flFT.air. 3120.— 1947 (1947 
^ 14) ^ 17 % 

1091/2005)^ 

27-9-2007 ^ W^aiTT «IT I 

[■R. T^^-42012/114/93-3111 atR ("SH)] 

^• 5 ^ 

New Eielhi, the 27th September, 2007 

S.O. 3120.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 1091/ 
2005) of Central Government Industrial Tribunal-cum- 
Labour Court No. H, Chandigarh as shown inthe Annexure, 
in the Industrial Dispide between the enqrlpyers in relation 
to the management of Central Soil Salinity Research 
Institute, Kamal and their workman, which was received 
by the Central Government on 27-9-2007. 

[No. D42012/114/93-IR(DLI)] 

SURENDRASINCTl, Desk Officer 

ANNEXURE 

CENTRAL GOVERNMENTINDUSTRIAL 
TRIBUNAIXUhHj^UR COtRT-II, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 


Case LD. No. 1091/2005 
Registered on: 21-9-2005 
Date of Decision : 14-7-2007 

Sham Singh S/o Shri Ram Singh, 

R/o House No. 879, 

Chandigadi ... Petitioner 

Versus 

TheEhrector, 

CSSRI, Kamal ... Respondent 

APPEARANCE 

For the Workman : Shri R.P. Rana, Advocate 
For the Management : ShriRK. Sharma, Advocate 
AWARD 

Vide their order No. L-42012/114/93-IR (Dll) dated 
30th Sept 1994, Ministry of Labour, Government of India 
referred the following dispute for the adjudication of this 
Tribunal: 

“Whether the action of the Management of Central 
Soil Salinity Research Institute, Kamal in ter minatin g 
the services of Shri Sham Singh, Casual WQrkerw.e.f 
31st Dec., 1987 is legal and justified ? If not, what 
relief he is entitled to and from what date T 

The notice of the reference was given to the parties 
who appeared through their Counsel and filed their 
respective claims in the form of Claim Statement, reply to 
the Claim Statement, replication, the workman's affidavit. 
The Management has alk) filed the affidavit of Shri Rounak 
Ram, their Assistant Administrative Officer in support of 
their claim besides that of Shri Tej Ram, Assistant 
Administrative Officer. 

It is on record that before the proceedings of the 
case could advance the Management filed an application 
for permission to amend their Written Statement. They also 
filed affidavit of Shri R. C. Meena, Senior Administrative 
Officer in support of their claim. The workman appeared as 
a witness the Management examined S/Shri Tej Ram and 
RC. Meena as their witnesses. At the request of the 
Management they were allowed to amend their Written 
Petition and incorporate the plea that since the Management 
is not an Industry, the present reference is not maintainable 
and this Tribunal has no jurisdiction to adjudicate upon 
the said reference. 

The claim of the workman is that he had joined service 
with the Management on daily wages in the year 1982 and 
heservedthemupto31stDec., 1990. The Management all, 
of a sudden refused the employment to the workman on 
1st January, 1991; that he had joined the service with the 
Management on being sponsored by the employment 
exchange. He was, however, paid small amount as daily 





[VFTn—^3(ii)] 


^ 20, 2007/3Trft«B 28, 1929 


9021 


wages although he performed the same job, which 
permanent Class IV employee of the Management 
performed as Peon, Beldar and Chowkidar. He repeatedly 
represented for being regularized in service. Though he 
was interviewee^ but was not adjusted on regular basis. He 
had served the Management for 240 days in more than (me 
year especially in the year 1988-89 and 1990. Before 
terminating the services, the Management neither gave 
him the notic^e nor conveyed the reasons to terminate his 
services; that the workman along with co-workers 
approached the CAT, but since there was a question of 
disputed facts, therefore, he withdrew the petition. The 
workman claims the relief on the ground that the 
Management being a limb of Indian Council of Agriculture 
Research is an Industry and the workman having served 
them for 240 days in a year deserves his regularization and 
could not be terminated without following the provisions 
of I.D. Act, 1947 to be called “A®t" in short. The 
Management acted in an arbitrary manner with colorable 
exercise of their powers and favouritism in selecting those 
who were related to the officers of the Management, 
ignoring the claim of those who had joined the service 
through the Employment Exchange. Rebutting the claim of 
the Management in anticipatitm, it is further stated by him 
that the instructions of Government of India, to get the 
work done through the contractor, were not applicable to 
the woikman since the same were effective from 1 st April, 

1988 and since the workman had serv^ the Management 
for 240 days, therefore, the termination of his services was 
violative of the provisions of the Act. He has fiirther claimed 
that during the conciliation proceedings the Management 
maintained a stubborn attitude and did not offer an 
employment to the workman stating that they get work 
done through the contractor, therefore, no work was 
available for which the workman can be engaged. 

The Management in their reply has claimed that from 
1st April, 1988, the Management had introduced a 
contractual system for getting the work done and obtained 
certificate of registration, therefore, there was no (juestion 
of engaging the workman for any labom work. They have 
further claimed that the petition is time barred having no 
cause of action or locus standi. It is also claimed by them 
that the workman is estopped, by his own conduct, to 
prosecute the present petition. It is also claimed that the 
Management is not an Industry, therefore, also the reference 
is bad and this Tribunal does not possess the jurisdiction 
to decide the issue. 

On merits it is stated by them that the workman had 
never worked for the Management after 1st January, 1988. 
The Management has destroyed the muster rolls/ 
attendance rolls pertaining to the earlier period as a follow 
up the decision taken by the committee on 31st Dec., 1986. 
It was the contractor who enjoyed control over his labour 
and the Management did not have any direct concern with 
them. Relying upon the judgement of Punjab and Haryana 


High Court, in the case of National Fertilizer Ltd. Vs. 
Presidirig Officer and others, reported as 1990(3) Recent 
Judgements, 276, it is claimed by the Management that, so 
as to declare a woikman as the OTiployee of the Management 
the Tribunal should apply the test of whether the worker 
engaged produced goods or services and the services were 
so recpiired for carrying on the business; and whether the 
Management had economic control over the workers; that 
the workman was not the employee of the Management so 
is not entitled to aity relief; that the Management though 
an autonomous body, but followed the rules of Government 
of India and they were bound by the same so as to make 
appointments. It is on record that the worionan was called 
for an interview, but was not selected having not come 
within the criteria fixed. They denied that the woikman had 
served in the year 1989 and 1990 for 240 days. They further 
denied that they had terminated the services of the 
workman. Since the work had been allotted to the 
contractors, so it was his duty to engage the labour. They 
further denied that the Management had ever asked the 
workman on 1st January, 1991 that they have no woric for 
him nor they employed any other workman after 1 st April, 
1988. Th«y have fiirther (fenied that they had terminated 
the services of the workman or had emplcyed workmen 
after 1st April, 1988. Th^ further denied the%ther 
contentions of the workman and submitted that the claim 
of the workman may be dismissed with costs. 

In his replication the woikman did not raise any new 
claim. He claimed that the workman was working with the 
Management till the introduction of contractual system 
and by then he had put in more than 240 days service, 
therefore, his services could not be terminated. He denied 
that he was a valid contractor or had worked under the 
contractor till his termination. He was rather getting salary 
from the Management and no contractor intervened in their 
relationshp. Claimi^ that he aloi^ with other r^renched 
workers had approached the CAT through an original 
application he stated that the same was withdrawn later 
on. The workman had vigorouslyibllowed his case so there 
was no question of his claim having been barred by his 
limitation. He fiirther disputed the application of principle 
of estopped against him and stated that the workman had 
served the Management during his youth and now they 
cannot ignore that fact. He claimed that he had been 
engaged through employment exchange and the 
Management has to explain as to how they continued taking 
service from him along with others, till 31 st Dec., 1990. He 
disputed the claim of the Management that they did not 
possess the muster rolls from the year 1987 to 1990. As per 
their own saying they had destroyed the record only for 
the period upto 1986. The fact that the Management has 
failed to disclose the name of the contractor who had 
worked for them. He has further claimed that in view of the 
judgement of Hon'ble Supreme Court reported as 1992(4) 
SLR 770 with title State of Haryana Vs. Piara Singh and 
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others, the workman had the right of consideration for 
regularization, having served the Management for a long 
time. The Management, therefore, violated the provisions 
of the Act and disengaged the services of those who had 
serv ed the Management for 18 years and above. He further 
claimed that he was entitled to know the reasons for his 
disengagement; and that the Management has the posts 
of Chowkidars, Peons, Sweepers and etc. in Class IV 
categor\^ and the workman is ready to work on any other 
post. 

I have gone through the file and have also considered 
the submissions made by the counsel for the parties. 

The Management has raised a number of preliminary 
objections to the maintainability of the reference. It is their 
claim that the claim made is barred by limitation; that the 
w orkman has no cause of action to maintain the same; that 
the workman is estopped to raise the claim by his own 
conduct; that workman has no locus standi to file the 
present claim. They have further claimed that since there 
existed no relationship of employer and employee between 
the parties and the management had introduced the 
contractual s> stem w.e.f 1st of April, 1988, therefore, the 
dispute is not maintainable. The last preliminary objection 
raised by them is that the Management is not an industry 
since it carries on the activity of research in a systematic 
inanAer. It is not engaged in the work of trade and business 
nor it is engaged in the production or distribution of 
sen ices to satisfy the human wants and wishes. According 
to them they are engaged in the research work so are not 
an industry. 

I have considered the preliminary objections raised. 
After going through the record of the file I feel that the 
Management has not seriously contested the preliminary 
objections. They have not produced any evidence to show 
that the claim of the workman is barred by limitation or he 
has no cause of action to maintain the reference. To me the 
preliminary^ objections are misplaced as the Tribunal is 
adjudicating upon this reference as is desired by the 
Appropriate Governinent and not on the asking of the 
workman. Whether there existed the relationship of 
employee and employer between the parties or whether 
the workman has the cause of action to maintain his claim, 
are the questions which are interwoven with the question 
of termination of services of the workman. So shall get 
decided automatically by the answer to the reference. 

-As regards the question, whether the Management 
IS an indusuy^ or not, I feel the plea taken by the Management 
is without any merit. The answer to the plea of the 
Management is contained in the famous judgement of 
Hon 'ble Supreme Court of India in the case “Bangalore 
Water Supply and Sewerage Board versus A Rajappa 
reported as 1978 Lab IC 778’\ The seven judges bench 
ruled that industiy" means an establishment where there 
IS ,1 (i) sy stematic activity; (ii) organized by the co-operation 
between employer and employee, {iii) for production and/ 
or distribution of goods and services calculated to satisfy 


human wants and wishes. Absence of profit motive or 
gainful objective is irrelevant, be the venture in public, 
joint, private or other sector. The true focus is functional 
and the decisive test is the nahire of the activity with special 
emphasis on the employer-employee relations. According 
to their Lordships Professions, clubs, education 
institutions, co-operatives, research institutes, charitable 
projects and other kindred adventures, if fulfilled the triple 
tests cannot be exempted from the scope of ‘Industry’. 
Applying these tests it cannot be said that the Management 
is not an industiy. In their own pleadings the Management 
admitted that they were engaged in research work and that 
they followed their pursuit with the help of Research 
scholars and the labourers. Their stand that they are not 
engaged in commercial activity is of no consequence, in 
the face of the Judgement referred to above. The preliminary 
objections raised by the Management are therefore, of no 
merit and are rejected. 

The questio^ which now requires consideration is 
whether the Management of Central Soil Salinity Research 
Institute, Kamal had terminated the services of Shri Sham 
Singh, casual worker w.e.f 1st of April, 1988 and if so 
whether their action was legal and justified. If not what 
relief the workman is entitled to and from what date. The 
Management in reply to the claim of the workman stated 
that the workman had not worked with the Management 
after 1st of Januaiy, 1988 and after 1st of April, 1988 the 
labour work used to be given to different contractors. They 
made evasive reply to the claim of the workman that he had 
continuously worked for the Management upto 31st of 
Dec., 1990. They only claimed that the workinan had not 
worked for them after 1st of Januaiy, 1988. What about the 
earlier period till 31 st of Dec., 1987. The workman produced 
Shri Tej Ram Assistant Administrative Officer of the 
Management as his witness who produced the Muster roll 
and other record and stated that as per record the workman 
had worked for the Management on days as shown in 
statement exhibit W1. As per this document the workman 
had not served the Management on any day during 12 
months preceding 31st March, 1988. The workman has not 
produced any evidence to belie this claim of the 
Management and to prove that she had served the 
Management for 240 days 12 months preceding the date of 
termination of her services on 1st April, 1988 as is claimed 
by him in his pleadings. The workman has not produced 
any evidence to belie this claim of the Management and to 
prove that he had served the Management for 240 days 12 
months preceding the date of termination of his services 
on 1 St April, 1988 as is claimed by him in his pleadings. The 
workm^an has thus failed to show that he was entitled to 
the protection as envisaged by Section 25-F of the Act. 

.Mr. R,C. Meena who appeared as witness for the 
Management in his statement admitted that the workman 
was not given notice before changing his service 
conditions. The Management made evasive reply to the 
claim of the workman that before terminating his services 



[Mmn—•gfe3(ii)] 


VRff ^Tl^m ; 20, 2007/3nf^ 28, 1929 


9023 


the Management had not given him notice showing the 
reasons for terminating his services. There is also no 
evidence on record to show that the Management had 
paid retrenchment compensation to the workman before 
terminating his services or had paid the wages for the notice 
period. The Management therefore, did not comply with 
the provisions of Section 25-F of the Act but they were not 
supposed to comply wi^ the same for the reason that the 
workman had not worked for the Management for 240 
days before die termination of his services w.e.f. 1st .^nil, 
1988. The disengagement of the workman was, therefore, 
legal and justified. The workman is entitled to no leU^. The 
reference is answered against him. Let a copy of this award 
be sent to the appropriate Government for necessary action 
and the file be consigned to records after due conqiletioiL 

KULDIP SINGH, Presiding Officer 
27 RldHt, 2007 

w.3Tr. 3121.—1947 (1947 
^14) 17 % H'siw ^ 

fif qr ; ft' sfWtftw 

■sqFTim 2, % ■'TW 

869/2005) ^ U^tfvid t, ^ 

27-9-2007 ^ 3tFft'f3TT «Tr I 

[B. T^^-i20i2/233/9s-’3nf em (■4t-ii)] 

New Delhi, the 27th Sq>tember, 2007 * 

S.O. 3121.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the C^tral 
Government hereby publishes the Award (Ref No. 869/ 
2005) of the Central Government Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarhas shown in the Annexure, 
in the Industrial Dispute between the enqiloyers in relation 
to the management of Punjab and Sind Bank, and their 
workman, which was received by the Central Government 
on 27-9-2007. 

[No. L-12012/233/95-IR(B-II)j 
RAJINDER KUMAR, Desk Officer 
ANNEXURE 

CENTIULGOVERNMENTINDUSTIUALTIUBmAL- 

CUM-LABOUR COURT-II, CHANDIGARH 
Sbri KULDIP SINGH, Presiding Officer 
Case LD. No. 869/2005 
Registered on: 9-9-2005 
Date of Order : 14-8-2007 

Guibax Singh S/o Shri Kapoor Singh, 

C/o Shri Mukhtiar Singh, 

• Street No. 7, Shiv Colony, 

Kaithal Road, Kamal .. Petitioner 

Versus 


Punjab and Sind Bank, 

Through the Manager, 

Punjab and Sind Bank, 

Assandh, District Kamal ... Respondent 

AI^EARANCE 
For the Workman ; In person 
For the Management : Shri J. S. Sethi, Advocate 

AWARD 

Vide their order No. L-12012/233/95-IR (B-fi) dated 
7th January, 1997, Ministry of Labour, Government of India 
referred the following dispute for the adjudication of this 
Tribunal: . 

“whether the action of the Management of Punjab 
and Sind Bank in terminating the services of 
Shri Guibax Singh ex-daily wager, peon w.e.f 17th 
October, 1993 is just, feir and legal ? If not, to what 
relief the said workman entitled ?” 

The notice of the reference was given to the parties 
Directing them to put up their req>ective cases. In response 
thereto, the workman filed his Claim Petition and the 
Management reply thereto. The workman filed his affidavit 
supporting his claim. He also placed on record the copies 
of the documents. The Management filed the affidavit^of 
Nasib Singh Manager of the Management in support of 
their claim. They also submitted photocopies of the record 
duly certified as detailed in their letter dated 24th March, 
2006. The workman appeared as a witness and the 
management produced Messrs. Nasib Singh and Narinder 
Pal Jain as their witnesses. The parties also addressed the 
arguments in support of their pleadings. 

The claim of the workman is that he had joined savice 
with the Management on 24th August, 1992 as Peon on 
daily wages basis, in compliance to the appointment letter 
dated 22nd August, 1992. He continuously worked for the 
Management for more than 240 d^s and liis services were 
terminated on 17th October, 1993 without following the 
procedure as laid down in Sections 25-F, G and H of the 
Industrial Disputes .Act, 1947, in short “Act’. The 
Mana^mern did not issue him notice indicating the reasons 
for terminating his services nor thq^ paid him wages for 
the notice period. They also did not pay him the 
retrenchment compensation. It is further claimed by him 
that the management terminated his services but retained 
Raunki Ram, who was junior to him and thereby violated 
Section 25-G of the Act. They also made fresh ai^intmcnts 
without providing opportunity to the workman and thus 
further violated the pro\ isions of Sections 25-G and H of 
the Act They adopted unfair labour practice for terminating 
the services as the post on which he was woricing still 
exits They also made fresh recruitments and retained his 
juniors in service. 
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The Management has opposed the claim of the 
workman stating that the workman was engaged as a racial 
labour during 1992, 1993 but intermittently as and when 
required basis and he used to be paid wages after every ^ 
6 days. Neither he was appointed as a Peon. He had also 
not given appointment or relieving orders. His attendance 
was also not marked nor he served the Management for 
240 days continuosly. They denied that the services of the 
n orkman were terminated on 17th October, 1993. Since the 
services of the workman were no more required therefore, 
he was not further engaged. They further denied that the 
Management had retained Rounaki Ram, junior of the 
workman and since the engagement of the workman was 
as a casual labour, he did not acquire a right to hold the. 
post as the engagement of the workman was not in 
accordance with the recruitment process. His engagement 
^vas from the labour market so there was no question of 
maintaining his seniority list. They prayed that the claim of 
the workman be rejected since he is not entitled to any 
relief 

In support of his claim the workman came in the 
witness box and proved his affidavit W-1 and documents 
W-2 to W-4. He admitted that he had not made any 
application for appointment as peon nor the said post was 
ad\ ertiscd. Also no interview for that post was conducted, 
but he was appointed on daily wages. He had been given 
the appointment letter exhibit W-2. He admitted that he 
was paid wages at the rate of Rs. 30 per day, as labour 
charges and he had never objected that he is being paid as 
labour charges. He claimed that his juniors Kulwant and 
Raunki R am were retained by the Management. 

As against to it the managemeiit produced Nasib 
Siiigh is their witness who admitted the correctness of 
documents W-2 and W-3, saying that those were issued 
by the Management, He admitted that the workman w'as 
appointment on 24ih August, 1992 and he worked upto 
26th Feb.. 1993, Again he worked from 2nd Janiiaiy., 1993 
to 14th Sep.. 1993. He was not paid wages for the holidays 
and Sunday s. He was paid wages to vouchers against the 
Head General C . urges'’. Ho admitted that no notice of 
termination of service was given to the workman nor he 
w as paid retrenchment compensation as the same were not 
required (o be paid. He claimed that Rounaki Ram was not 
appoinica lifter the termination of services of the workman 
nor he is working with the Bank in Assandh Branch. The 
Management produced anotlier witne.'^r Narinder Pa! Jain 
w ho also made a similar statement. He showed his inability 
to idcntiiy the signatures of the oiTicer who signed W-2 
and W-3, He also failed to identify the signatures on 
documents W-4 and W-5 as the original was not before 
lii in. He admitted that if the matter is subjudice in that case, 
the record is not destroyed. He further stated that there is 
no peon working in his Branch and thoworkis being done 
b\ guard-cuni-Peon who is engaged on regular ba.sis. 


The perusal of the documents exhibits W-2 and 
W*-3, were not read in connection show that on the 
directions of Regional Manager, Shri Guibax Singh was 
appointed as temporary peon by the manager Assandh 
(Kamal) Branch on 22nd August, 1992, on daify wages 
basis, who resumed his duties on the same day. W-3 shows 
that the«woiknian continuously worked as temporary peon 
upto 8th October, 1993. Document W-4 read with photo¬ 
stat copies of S.B. Account No. 5504 and copies of 
vouchers placed on record show that the workman was 
paid wages as General Charges, for six days a week from 
24th August, 1992 to 26th Feb., 1993 and as per the copies 
of the pass book an amount of Rs. 180 was transferred to 
hi§ account almost every week till 26th July, 1993. If we 
connect this piece of evidence with the statement of Nasib 
Singh witness of the Management it becomes clear that 
the workman had served the Management from 24th 
August, 1992 upto Sep., 1993. It is thus proved that the 
workman had served the Management for 240 days 12 
months preceding the date of his disengagement. MW 
Nasib Singh admitted that before his disengagement the 
Management had not issued any notice to the workman 
nor he was paid retrenchment compensation or wages for 
the notice period. They, therefore, did not follow the 
provisions of Section 25-F of the Act before ter minating 
his services. 

The claim of the Management is that since the 
engagement of the workman was as a daily wager, as and 
when heed basis, there was no question of nis 
disengagement rather he got disengaged every day the 
close of the day and was reappointed on subsequent 
occasion. It is also claimed by them that since the 
engagement of the workman was not done in accordance 
with the rules and by following the procedure mean t for 
recruitment of sub-staff in the Banks, therefore, his 
engagement was back door entry so he was not entitled to 
the relief of regularization. In my opinion the two grounds 
taken by them are not helpful to them for the reasons that 
in the reference the Tribunal is required to adjudicate iqx)n 
that a workihan is workman whether the workman was 
engaged by the Management and whether the disengaged 
him and whether while disengaging him they followed the 
provisions of the Act. It is now well settled whether the 
workman is a daily wager, regular, temporary or casual 
provided he continuously served the Management for 240 
days 12 months preceding the date of his engagement. He 
then comes under the umbrella of Section 25-F of the Act., 
In this case the workman is successful to show that he had 
served th^ Management continuously for 240 days before 
his disengagement. He has further succeeded in showing 
that the Management did not follow the provisions of 
Section 25-F of the Act before the termination of his 
services. Therefore, his disengagement was in violation of 
provisions of Section 25-F of the Act. The termination is, 
therefore, quashed. 
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The workman has also raised the violation of 
Section 25-G and H of the Act There js no reference about 
these viola^ons, therefore, the Tribunal caimot go into 
this aspect. 

Since the disengagement of the woricman has been 
held to be bad in law it is now be seen, as to what relief the 
workman is entitled to. Alter the judgement of bench of 
five judges of the Hon*ble Siq>reme Court, in the case of 
Secretary State of Karnataka and others Vs. Uma Devi 
reported as 2006 (109) Fl^ 8261, it is settled that any 
appointment made without following procedure and rules 
meant for recruitnient, is violative of Articles 14 and 16 of 
the Indian Constitution. Such an appointment is no 
appointment in the eyes of laws. It has been found that the 
engagement of the woricman was not in accordance with 
the rules and procedure laid, therefore, he has no right to 
the post on which he woriced and thi^ he cannot be 
reinstated thereon. Since he had s^ed the Management 
for 240 d^ in 12 months preceding the date aftraminafion 
of his services, therefore, he earned the protection under 
Section 25-F of the Act and was entitled to retrenchment 
compensation besides wages for the notice period. 
Admittedly the notice was not given to the workman befme 
terminating his services. The Management has admitted 
that the notice was not given to the workman nor he was 
paid wages for the notice period and the retrenchment 
compensation. Their claim is that the wmkman was a daily 
wager, therefore, the compensation was not required to be 
paid to him. This assunqiCion of the Management was wrong. 
In the circumstances the workman is entitled to retrendunent 
compensation, the wages for the notice period, as his 
disengagement was done abruptly. He is also entitled to 
the interest on the said amount besides cmnpensation for 
prosecuting his case for mental, economical physical 
suffering he has und^gone for about 14 years. In my 
opinion-he is entitled to a conq>ensation of Rs. 1.5 lacs 
under all these heads. The Management is directed to pay 
this amount to the workman as one tim»conq)ensation 
within 3 months fi’om the date this award becomes 
enforceable. In case of their failure the worionan shall be 
entitled to interest on this amount at the rate of 9% p.a. 
from the day next on which the period of three months 
expires. 

The reference is answered in these terms. Let a copy 
of this award be sent to the^propriate govt, for necessary 
action and file be consigned to records after due completion. 

KULDIP SINCai, Presiding Oflaccr 
27 2007 

3122,—1947 
(1947 ^ 14) ^ 17 
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New Delhi, the 27th September, 2007 

S.O. 3122.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 500/ 
2005) of the Central Govermnent Industrial Tribunal-cum> 
Labour CourtNo. 2, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the enqilcyers in relation 
to the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on27.9-2007. 

[No. L-12012/293/94-IR(B-II)] 
RAJINDER KUMAR, Deric Officer 

ANNEXURE 

CENTKAL GOVERNMENT INDUSTRIAL 
TRIBUNALrCUM-LABOUR COURT-H, 
CHANDIGARH 

Shri Knldip Singh, Presiding Officer 
Case LD. No. 500/2005 
Registered on: 22^2005 
Date of Decision: 17-5-2007 

Pawan Kumar Bhardwaj, 

S/o Sh Paritam Chand C/o (jeneral Secretary, 

Punjab National Bank Staff Urpon, 

Central Office, 47, ^ 

Nehru Nagar (Model Town), 

Ludhiana 

... Petitioner 

Versus 

Punjab National Bank, 

StaffUnion, 

Nehru Nagar (Model Town), 

Ludhiana ... Respondent 

APPEARANCE 

For the Workman Mr. Sameer Sachdeva, 

Advocate 

For the Management : Mr. N. K. Zakhmi, Advocate 

AWARD 

The Government of India vide their order No. L- 
12012/293/94-IR(B-II) dated 12th January, 1995 desired to 
know: 

“Whether the action of the Management, of PNB, 
Ludhiana in imposing the^)enalty of stoppage of 
two inorements with cumulbtive effect on Shri Pawan 
Kumar Bhardwaj, Clerk-cum-Cashier vide their order 
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dated 16th May, 1992 is legal and justified ? If not, to 

what relief is the said workman entitled ?’* 

On getting the notice from this Tribunal the parties 
appeared. The workman filed his Claim Statement. The 
Management filed their Written Statement and the workman 
replication thereto. The workman filed his affidavit whereas 
the Management filed the affidavit of Sh. Gurinder Singh, 
their Manager. They also placed on record the photocq>ies 
of the inquiry proceedings. On behalf of the workman the 
arguments were submitted by Sh. H. C. Arora. The case 
was being listed for the evidence of the workman when it 
was brought to the notice of the Tribunal that punishment 
to the woikman has been awarded after holding a domestic 
inquiry and the workman has challenged the fairness of 
the said inquiry. It was in these circumstances the case 
was directed to be listed for arguments on fairness of 
inquiry, instead for the evidence of the workman. As stated 
earlier the workman filed his Written Arguments dated 
14th Nov., 2003 whereas the Management has addressed 
the arguments orally. Both the parties have also referred to 
the law during the course of argument. 

Stated in brief the claim of the workman is that he is 
working with the Management; that he was served with a 
charge sheet on 4th Feb., 1998, by the Senior Manager, 
PNB, Maleikotla. The charge against him was that on 18th 
January, 1988 while he was working on the cash receipts, 
and received Rs. 17,000 against CC account no. 610 of 
Messrs R. S. Steel Industries, but the workman stamped 
the Receipt voucher in a manner that the amount could be 
read only as 7,000. Consequently in the receipt long book 
also the workman entered ef Rs. 7,000 only and thereby 
retained Rs. 10,000 in connivance with Sh. J. S. Jyoti, Head 
Cashier. On 19th January, 1988 when the fi'aud was detected 
the woikman, alongwith Mr. Jyoti tampered with the record 
of the Bank, therefore, he committed gross misconduct as 
defined by Clause 19.5(1) of the Bipartite Settlement dated 
19th October, 1996. That he was given three days time to 
submit his reply to the charge sheet, which he filed on 7th 
March, 1988. However the Disciplinary Authority initiated 
the inquiry proceedings against him and appointed an 
inquiry officer; that the workman was, at that time member 
of the Central Committee of the PNB staff union which was 
spearheading agitation against the Management; that the 
workman received threats from the officer of the 
Management of victimization and the charge fiamed against 
him was the result of that. 

The workman has further claimed that in the inquiry 
it was found that the workman had no malafide intentions, 
at the time of issuing cash receipt. As per the inquiry report 
the mischief started when excess amount of Rs. 10,(X)0 was 
found, after tallying the cash figures. It was at that time the 
workman coimived with the J.S. Jayoti. 

The workman has alleged that the charge sheet was 
served upon him in violation of the circulars issued by the 


Management from time to time. He was not provided with 
the finding of the inquiry officer. The Disciplinary Authority 
accepted the finding of the inquiry mindlessly and issued 
notice to the workman telling that the Disciplinary 
Authority has concurred with the finding of the inquiry 
officer and the charge against the worianan has been proved 
thus that exhibited the mind of the Disciplinary Authority 
that he had made iq) his mind to punish the workman and 
the tentative punishment propos^ was only an eye wash; 
that one notice was issued by the Regional Manager, 
whereas the second notice was issued by the Chief 
Manager although as per the circulars of the Disciplinary 
Authority could not be changed pending inquiry. The 
workman has also alleged that the finding of the inquiry 
was totally baseless and the same was arrived at on the 
basis of inadmissible evidence. The inquiry officer did not 
consider the poii!b raised by the workman. The punishment 
awarded was grossly disproportionate to the irtisconduct 
alleged against the workman. Even otherwise the 
punishment awarded was not sanctioned by the provision 
of the bipartite settlement. The contentions raised by the 
workman were also not considered deeply. The 
Management further violated the provisions of law by 
entrusting the inquiry of the same occurrence to two 
different inquiry officers to one against the workman and 
the second against J.S. Jyoti which prejudiced the 
workman. He has prayed for setting aside the order of 
punishment awarded to the workman and for the grant of 
all consequential benefits along with interest and cost of 
litigation. The claim of the workman has been opposed by 
the Management. According to them the workman was 
charge sheeted for having committed misconduct while 
working with the Management. They have alleged that on 
18th January, 1988 the workman received Rs. 17,000 from 
Messrs R. S. Steel Industries for depositing in that CC 
Account No., 610, but he with malafide intentions/stamped 
the cash receipt in such a manner that it would read only as 
7,000 and consequently showed only the receipt of 
Rs. 7,000 in the Receipt Long Book however, when in the 
evening, the cash receipt was tallied, an amount of 
Rs. 10,000 was found excess which he retained vrith him in 
connivance with Sh. J. S. Jayoti, Head Cashier. On 19th 
January, 1988 the workman alongwith Sh. Jayoti tempered 
with the record. In reply to the charge sheet the workman- 
admitted that on 18th January, 1988 he had received 
Rs. .17,000 from Messrs. R. S. Steel Industries and issued 
the receipt for the said amount, but due to rush of work he 
made the entry in the cash receipt for an amount of 
Rs. 7,000 instead of 17,000. He then claimed that the mistake 
was rectified on the same day; that the Disciplinary' 
Authority, Regional Manager, Bhatinda did not feel satisfied^ 
with the explanation given by the workman and an inquiry' 
was instituted against him; that in the inquiry all charges 
were proved against the workman except the allegation 
that the workman had stamped the cash receipt with 
malafide intention so as to look the receipt for an amount 
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ofRs. 7,000, The Disciplinary Authority agreed with the 
Inquiry Officer and proposed the stoppage of two 
increments with cumulative effect against the workman. 
After giving in personal hearing the workman the 
Disciplinary Authority confirmed the proposed punishment 
on 16th May, 1992. The appeal made by the worionan was 
also rejected. Contesting the claim of the workman, it is 
stated by the Management that the workman was governed 
by Bipartite settlements; that as per the circulars of the 
Management every incumbent incharge of the Branch of 
the Bank was invested with the powers of issuing charge 
sheet to the staff working under them and the Regional 
Manager became the Discipline Authority whereas the 
Chief Manager were made the Disciplinary Authorities^in 
the very large Branches. In this case it is the claim of the 
Management that the workman was given full opportunity 
to defend himself and the inquiry was conducted in 
accordance with the Bipartite Settlement and provisions of 
law. They denied that the punishment was awarded to the 
workman illegally or that the charges ffamed against the 
workman were frivolous. Th^ also denied that the charge 
sheet was served upon the workman, since he was the 
member of PNB Staff Union. It is also stated by them that 
the Management had given full opportunity to the workman 
during the Inquiry proceedings and he was duty represented 
by a defence representative and that the workman had 
cross examined the witnesses of the Management and also 
produced evidence in his defence. Admitting that the charge 
sheet was served upon the workman by a Senior Manager, 
they stated that the charge was served in accordance with 
circular no. 1012 dated 13th April, 1987 with the prior 
approval of the Disciplinary Authority. The workman was 
given show cause notice, the copy of the interim orders in 
terms of Bipartite settlement. He was also given full 
opportunity to defend him and made full sidrmissions which 
he did, but he could not satisfy the Disciplinary Authority 
therefore, the punishment proposed was confirmed and 
upheld in appeal. They have claimed that Regional 
Manager, Bhatinda, was the Disciplinary Authority who 
had appointed the inquiry officer but subsequently due to 
the upgradation of the Branch, the Chief Manager, the 
Disciplinary Authority became therefore the show cause 
and final notice was issued ,to the workman by the Chief 
Manager. They denied that the workman was served with 
two chrge sheets or that the findings of the inquiry was 
based on inadmissible evidence. According to them the 
charges were proved against the workman and that the 
Management had duly considered the submissions made 
by the workman in the inquiry and at the appellate stage. 
There was no prejudice caused to the workman. They have 
also claimed that the punishment awarded is not harsh and 
disproportionate to the misconduct proved against the 
workman. The inquiry conducted was feir and proper. They 
have taken preliminary objections that the workman cannot 
appear through Counsel without their consent. 


The workman filed the rejoinder/ieplication by which 
he claiined ttiat since the h^magemeiit allowed tile workman 
to appear through Counsel in the proceedings, therefore, 
they cannot now withdraw the same. He reiterated that the 
workman had not committed any misconduct and the 
inquiry initiated against him was the result of revengeful 
attitude of the Management for his Trade Union activities 
as he was spearheading the agitation under the banner of 
PNB Staff Union, in his capacity as members of the 
committee. He recounted the objections raised by him 
against the inquiry report and the punishment awarded in 
the Claim Statement and submitted that the woikman was 
not given opportunity to defend himself; that noborty other 
than the competent Disciplinary Authority could initiate 
the same; and that^the incharge of the Branch could issue 
charge sheet against any workman onfy in emergent 
situations and not otherwise. Acccuding to him the circular 
no. 4012 was ultra vires to the provisions of Bipartite 
Settlement; that the Disciplinary Authority did not apply 
his mind to approach the inquiry report. He denied the 
contentions t^en by the M^agement in the Written 
Statement and submitted that the workman was prejudiced 
since the evidence against him was recorded by two inquiry 
officers. Thus the consideration of the Written Statement 
was bad. So was the finding of the Inquiry Officer. He 
prayed that the penalty imposed be set aside and he may 
be given the relief as claimed. 

As stated earlier the workman supported his claim 
by his affidavit. The Management supported their claim 
with the affidavit of their witneses Guipinder Singh, Senior 
Manager, who was the presenting officer of the 
Management during the inquiry proceedings. 

The Tribunal, at the stage, is required to examine 
whether the inquiry held against the workman was fair and 
proper. This also means whether the punishment awarded 
to the workman was proper or disproportionate to the 
misconduct alleged against the workman. After going 
through the inquiry proceedings and the pleadings of the 
parties, I am of the opinion that the inquiiy held against the 
workman was fiiir and proper. The workman was served 
with the charge sheet and he was given opportunity to 
give reply to the charge sheet. The Disciplinary Authority 
ai^inted an inquiry officer, who entered tqx)n the inquiry 
proceedings a notice of which was given to the workman. 
It is also on record that the workman was represented by 
defence refnesentative during the inquiry proceedings. The 
perusal of the statements of the witness, recorded during 
the inquiry, show that the inquiry was contested seriously 
and the representative of the workman put searching 
question to the witnesses of the Management and the 
witnesses replied. The workman has fiiiled to point out any 
occasion when the inquiry officer did not conduct himself 
properly and the act which caused prejudice to him. the 
woikman as well as the r^r^ntative signed all the inquiry 
proceedings. Therefore, the workman has failed to point 
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out any lapse on the part of inquiry officer to show that the 
inquiry conducted was not fair and proper. 

In his Written Arguments, a copy of which was 
provided to the Management the workman has contented 
that since the Management did not produce representative 
of Messrs. R. S. Steel Industries, whose transaction of 
deposit of money became the cause for the inquiry against 
the workman was examined in the inquiry, therrfore, the 
inquiry conducted was defective. In his support he has 
cited the judgement of Supreme Court in the case of Sushil 
Kumar Verma Vs. Union of India reported as “judgment 
today 2001 (supplementary one) SC 537”. After going 
through the judgement I am of the opinion the facts in that 
case were distinct and different. The question of examining 
a representative of the concerned customer could arise 
only when the parties disputed the amount deposited, the 
amount shown in the cash receipt as is claimed by the 
Management. In his reply the workman did not contest the 
claim of the Management that actually Rs. 17,000 were 
deposited, but only 7,000 were shown in the cash receipt 
by manipulating the stamp in such a maimer. The inquiry 
officer after hearing the workman and the Management 
proved that an amount of Rs. 17,000 was deposited, but 
the receipt was stamped in such a manner that it could look 
that only Rs. 7,000 have been deposited. The inquiry officer 
held that there was no mala fide on the part of the workman 
to stamp the receipt in such a maimer as is alleged but in 
^'iew of the subsequent conduct of the workman the inquiry 
officer held that the intentions of the workman were not 
bona fide as he along with Mr. J. S. Jayoti, head cashier 
retained the amount of Rs. 10,000. He tampered with the 
record and thereby conducted in a maimer unbecoming of 
an employee of the Financial Institution. Therefore, there 
is no merit in this submission of the workman. 

The workman then claimed that the chargesheet was 
served on the workman by an incompetent officer. This 
submission of the workman is ^so without any merit in 
view ofthe circular no. 1012 dated 13th of April, 1987. The 
copy of the circular is on record which was issued by the 
General Manager and it reads that the circular has the 
approval of chairman and the MD and it has replaced the 
circular no. 238 dated 23rd Nov., 1983. According to this 
circular the incumbent, in charge of each office was 
empowered to issue and serve the chargesheet on the 
defaulting workman and to suspend him if considered 
necessary, but after obtaining approval of the Disciplinary 
Authority designated under para 2. Under this provision a 
Regional Manager was competent to take disciplinaiy 
action against any officer working under him and in the 
case of exceptionally very large branches the AGM and 
the Chief Manager was the competent authority. The 
workman has nowhere claimed that the incharge of his 
branch, who was Senior Manager was not the incumbent 
incharge of that Branch so was not competent to issue the 
charge sheet. During the course of inquiry he did not put 


any question to the witnesses or the person who served 
the charge sheet upon him to know that the prior approval 
of the Disciplinary Authority was not taken or not. 

The next claim of the workman is that though the 
Head Clashier Shii J. S. .fyoti was also found to be involved 
in the transaction but the inquiries against both of them 
were conducted separately although the occurrence was 
the same and thus the workman got prejudiced by the 
conduct of the Management. However, he has failed to 
show as to how he was prejudiced by being proceeded 
against separately. It was required of him to have high 
lighted the prejudice caused to him in his pleadings and 
also during the cross examination of the witnesses ofthe 
Management. Mere allegation that he was prejudiced is 
not sufficient. The next claim of the w orkman is that he was 
not provided with the copy of the inquiry report, therefore, 
he could not make proper representation. The Management 
in their Written Staten^nt has taken categorical stand that 
the workman was served with show cause notice 
accompanied by the report of the inquiry officer. Against 
this claim of the Management the workman did not raise 
any finger. Now it does not lie in his mouth to claim that he 
had not received the copy of the inquiry report. 

I do not find any weight in the submission of the 
workman that the punishment awarded to him was bad as 
para No 19.6 sub clause D of the Bipartite Settlement 
nowhere makes mention of “increments”. It only refers to 
“increment”. This argument seems to be absurd. It is not a 
question of use of singular or plural of the increment. The 
word used would always mean the increment/increments. 
The moment the punishment is awarded that of more than 
one increment the word become plural. Therefore, I find 
that the woikman has failed to show that tte finding ofthe 
inquiry officer was absurd and the punishment awarded 
tty the Disciplinary Authority was disproportionate. Even 
otherwise this Tribunal in the exercise of its judicial review 
cannot go into the correctness ofthe finding of&cts so 
long the workman is not able to show that the findings # 
facts so arrived at by the inquiry officer was totally absurd 
and not proper. This Tribunal hasveiy limited powers while 
exercising powers of judicial review as it is not the court of 
fact. It can only see whether the inquiry officer followed 
the provisions of law and principles of natural justice while 
inducting the inquiry. There is nothing in the inquiry 
proceedings to show that the workman was not given proper 
opportumty to defend himself. In this view of mine I get 
support from the judgements of the Hon’ble Supreme Court 
of India reported as AIR 1998, 300,1999(1)SCT 642 and 
999-nLU14I5. 

In view of the discussion made above I am of the 
opinion that the workman has failed to show that the action 
of the Management of PNB, Ludhiana in imposing the 
penalty of stoppage of two increments with cumulative 
effect by order dated 1992 was illegal and unjustified. He 
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is, therefore, entitled to lU) relief. The award is passed 
against him. Let a copy of this award be sent to the 
appropriate Government for necessary actitm and the file 
be consigned to records after due con^letion. 

KUIJDIP SINGM, ftesidingQfficer 

M 27 RtflML 2007 
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3ipwjim 

New Delhi, the 27th Sq)teinber, 2007 

S.O. 3123.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1013/ 
2005) of the Central Gowmment Industrial Tribunal-cum- 
Labour Court No. 2, Chandigarh as shown in the Annexure, 
in the Industrial Dispute between the employers in relation 
to the management of Punjab National Bank and their 
workman, which was received by the Central Government 
on 27-9-2007. 

[No. L-12012/372/95-IR(B-II)] 
RAJINDER KUMAR, DeskOfficer 

ANNEXURK 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT-R, 
CHANDIGARB 

Shri Kuldip Sin^, Presiding Officer 
Case LD. No. 1013/2005 
Registered on: 17-9-2005 
Date of Order: 24-7-2007 

Sukhdev Singh 
S/o. Sh. BhandaiiRam, 

R/o. Maharal, 

\ District Hamirpur, RP. .. .Petitioner 

Versus 

Regional Manager, 

Pimjab National Bank Ltd., 

Hamirpur, RP. ... Respondent 


APPEARANCE 

For the Workman : hfr. R^ Kaushik, 

Advocate 

For the Management : hh.N.K.Zakhmi, 

Advocate 

AWARD 

The following reference was received from Ministry 
of Labour, Government of India, vide their order No. 
L-12012/372/95-IR(B-n) dated 3rd of January, 1997; 

“Whether the action of the Management of Punjab 
National Bank rqrresented through the tegional 
manager, Pui]|ab National Bank Hamirpur region in 
terminating the service of Sh. Sukhdev Singh S/o 
Sh. Bhandari Ram, a part time sweeper working in 
Maharal branch of the Bank in District Hamirpur of 
H.P. is just and legal ? If not, to what relief the 
workman is entitled to and from which date T 

The notice of the reference was given to the parties 
who appeared through representatives and the counsel. 
The wmkman filed his daim petition and the Management 
their reply. The workman filed his affidavit siq>ported by 
copies of documents. The Management also filed the 
affidavit of Shri Gurcharan Singh and placed copies of some 
documents on record such as vouchers, attendance sheets. 
The workman then made an application for a direction to 
the Management to produce so called original msignation 
letter of,the workman dated 6th of January^ 1995. He also 
tendered the affidavit of his witness in stq)port of his case. 
The Management has also filed yie affidavit of 
Shri Tcjinder Kumar Sharma in siq)pott of their case. The 
workman appeared as witness in the case and also examined 
Shri Subash as his witness whereas the Manageihent 
examinedM/s Gian <phuid, Tgtnder Kumar Sharma, astfaeir 
witness^. ^ 

I have gone tluough the file and have also coilsidmed 
the sidmiissions made by the counsel for the parties. 

The dispute which has been referred for adjudication 
relatestothetenninationof services of Shri Sukhdev Singh, 
a part time sweeper, woridng in Maharal Branch of the 
Mana^ment Bank in Hamirpur District of RP. The claim of 
the workman is that he was enqrlpyd as full time peon in the 
concerned Branch on 1 st Jufy, 1994 and he served in that 
capacity upto 5th January, 1995. He admitted that he had 
served the Management for 180 days. Thus by his own 
admission he accqrted the stand of the Management that 
the workman had served them from 1st July, 1994 to 5th 
July, 1995*. So it is not the case of the workman that he had 
served the Management for 240 days 12 months preceding 
the date of termination of his services so as to claim the 
protecdon under the I.D. Act, 1947 heieiiiafler, toberetened 
as “Act”. 
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The next claim of the workman is that he was 
appointed as a full time peon by the Management. He has 
not placed on record the order of his appointment 
appointing him as peon, as is claimed by him. In reply the 
Management has stated that the workman was not 
appointed as a Peon rather he was engaged as a Part Time 
Sweeper that too, in a stop gap arrangement when their 
regular sweeper, Hans Raj, remained away from his duties 
so as to fulfil his household engagement such as the 
marriage of his son etc. The Management has placed on 
record a number of vouchers certified to be true copies of 
the originals and the vouchers are shown to have been 
signed by the workman. These are exhibited as EXW*3 to 
EXW-9. The reading of these vouchers show l^t the 
workman was paid sweeping charges at the rate of Rs. 175 
on 30th July, 1st Sep., 23rd Sep., 24th October, 17thNov., 
1994 and 31st Jan., 1995 and 16thFeb., 1995. They have 
also placed on record photocq)ies of attendance register 
pertaining to July, August, Sep. to Dec., 1994 and Jan., 
1995. The copies of the statement, placed on record and 
exhibited as W-11 to W-16 contain the names of the persons 
who were in the employment of the Management Bank in 
those months. The attendance register does not con tain 
the name of the workman so tlwse statement do not show 
that the workman was working as a Peon with the 
Management during the period in question, as is claimed 
by him. The workman has placed on record photocopies of 
three certificates issued by the Pradhans of Maharal, but 
he did not produce the original of those documents nor the 
signatory to prove that the workman had worked as Peon 
with the Management during the period in question. 

It has been brought on record by the Management 
that the workman had left the job at hisovmand his services 
were not disengaged by the Management. The 
Management has ftirther claimed that since the regular part 
time sweeper Hans Raj, had joined his duties, therefore, 
the workman got relieved automatically; and that he was 
not disengaged by the Management. Against this claim 
the workman has not produced any evidence. He has only 
claimed, in his statement, that he was recruited against the 
post of a regular safaiwala and his engagement was not a 
stop gap arrangement or that his services were disengaged 
on the arrival of the regular employee. As against to it the 
Management examined Shri Gian Chand a n d Tgindcr Kumar 
arma as their witnesses. At the request of the woikman, 
ne Subhash was also examined as a witness, but their 
tatements related to a letter exhibit WW-2/1. The 
Management claimed that the woikihan himself had left the 


job as he demanded more wages than he was getting. The 
workman stated that he relies iqxm the document a cqpy 
of which he has placed on record. At his request one 
Subhash was summoned as a witness, who proved this 
documents WW-2. He stated that he had read over the 
contents of the application to the workman before he was 
signed thereon. He however, claimed that the original 
document did not contain the two lines which have been 
incorporated in it. He claimed that those two lines were 
added later on. He denied that the workman had decided 
to leave the job in case he was not paid Rs. 40 per day as 
wages. 

A perusal of the document Exhibit WW-2 shows 
that by this letter workman is shown to have asked the 
Management to increase his salary upto Rs. 40 a day 
otherwise he will leave the job at his own. It is true that the 
writing on exhibit WW-2/1 is in different hands. The 
document is not signed by the same person who had written 
the original of the application. It further shows that the 
endorsement was written by somebody else. But this letter 
definitely reads that the workman had asked ter the increase 
of the wages otherwise he would leave the job. In my 
opiiuon this letter does not have sufficient evidentially 
value so as to dispose of the reference. The parties have 
not disputed that the workman had served from 1st July, 
1994 to 5th January, 1995. The worknm has teiled to rdiut 
that he had been engaged against a regular post as stop 
gap arrangement as the original regular employee was not 
been attending to his duty due to his household problem. ■ 
He has also failed to show that the said sweeper had not 
joined his duties on 8th January, 1995. The workman has 
thus failed to show that it was the Management which had 
terminated his services. Moreover, the question of legality 
or illegality of termination of service could arise only if he 
had proved to have served the Management for 240 days, 
12 months preceding the date of termination of his services. 
By his own admission he had served the Management 
only for 180 days, therefore, he was not entitled to the 
protection imder Section 25-F of the Act. The pre requisite 
for that protection was having served the Management for 
240 days. The workman has, therefore, teiled to prove that 
his disengagement was not just and legal as the 
Management violated the provisions of the Act. The 
workman is, therefore, entitled to no relief. The award is 
passed against him. Let a copy of this award be sent to the 
appropriate govt, and file be consigned to records after 
due coirgiletion. 


KULDIP SINC^ Presiding Officer 
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New Delhi, the 27th Sq)t»nbe]; 2007 

» 

S.O. 3124.—In pursuance of Section 17 of the 
Industrial Dilutes Act, 1947 (14 of 1947), the Central 
(jovemment ha:eby publishes the Award (Ref. No. 393/ 
2005) of the Ceidial Govenunent Industrial Tiibunal-cum- 
Labour CourtNo.2,Chandigaiiia$sh0wnintheAnnexuie, 
in the Industrial Dispute between the employers in rdation 
to the management of Canara Bank and their workman, 
which was received by the Central Government on 
27-9-2007. 

[No. H2012/203/90-IR (B-II)] 
RAJINDER KUMAR, DeskOfficer 

ANNEXURE 

CENIKAL GOVERNMENT INDUSTRIAL 
TRIBUNAl^CUAtLABOUR COUBT-D, 
CHANDIGARH 

Shri jKuldip Singh, Presiding OtBcer 
Case LD. No. 393/2005 
Registered on: 19-8-2005 
Date of Decision: 10-7-2007 

Suiesh Kumar 

S/o. Late Sh. Trilok Chand, 

R/o. Radha Swamy Street, 

House No. BM-17/7, 

Ferozqnir ... Petitioner 

Versus 

Deputy General Manager, 

CanaraBank, 

Sector-17, , 

Chandigarh ... Respondent 

APPEARANCE 

For the Workman : Shri I. P. Singh, 

Advocate 

For the Management : Shri K D. Aggaiwal, 
.Advocate 


AWARD 

The Government of India Ministry of Labour vide 
their order No. L-12012/203/90-IR (B-II) dated 26thDec., 
1994 referred the following dispute for adjudication:— 

“whether the action of the Management of Canara 
Bank, Chandigarh in terminating the services of 
Shri Suresh Kumar, Peon-cum-Coolie is legal and 
justified ? If not, to what relief the said workman 
entitled ?” 

The parties joined the issue after getting the notice 
of the reference and have filed their respective glaims in 
the shape of Claim Petition, repty to the Claim Petition and 
the replication. They have also st^ported their respective 
pleadings, the workman with his own affidavit and the 
Management with the affidavits of Shri K Sudhindra, Semor 
Manager of the Management and other witnesses. The 
working has also given the detail of the working days on 
which he served the Management from the year 1984 to 
1989. There are also on record photocopies of documents, 
not containing the title thereof, but it contains the 
information about the daily wagers who worked for the 
Management during the year 1989 to 1992. The K&riagement 
has also filed the affidavits of Shri G. S. Khera, S. N. Khurshi 
and V. K Kohli for the Management. Both, the workman 
and Shri V K Kohli, appeared and made oral statements 
too. • 

1 have gone through the file and have also considered 
the submission made by the parties and the law referred to 
by them. The dispute vhich requires adjudicatitm is whether 
the action of the Management of Canara Bank, Chandigarh 
in terminating the services of Shri Suresh Kumar, Peon- 
cum-Coolie, was legal and justified and if not to what relief 
the said workman is entitled to. 

The claim of the workman is that he was employed as 
PeoninLuxmiClominercialbankinFeb., 1984. Inviewofthe 
notification of Government of India, dated 30th August, 
1985 the said Bank was merged with Canara Bank and the 
workman continued working for the C!anara Bank iq}to 26th 
October, 1986, at its Bhojpur City Branch on wages at the 
rate of Rs. 10 per day and thus he served the Management 
fm 206 days. Claintmg that he was designated as Coolie 
and he continuously served the Management, in that 
capacity, from 18th Feb., 1988 to 17th Fd>., 1989, without 
any bi^ He was paid salary except for Sundays and 
Gazetted Holidays and so he served the Management for 
365 days. He performed the duties of a peon for the 
Management though he was dengnated as Coolie; and 
that his services were discoutmued on 24th Ms^, 1989, but 
he was again engaged as water boy, upto 30th Sep., 1989 
and was paid wages at the rate of Rs 20 per day. The 
Management engaged one Shri Pawan Kumar cm daily 
wages on 25th Octobei; 1989,aflerteiiiiinadng his services 
in Sep., 1989, They also appointed one Narayan Dass on 
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daily wages after the termination of his services; that he 
was not paid retrenchment compensation nor the notice 
pay. He was also not given any nodcebefore the termination 
of the services. That, after he raised the demand notice the 
Management did not agree to the arbitration of joint 
reference and when his dispute was not referred to the 
Industrial Tribunal, he approachd the Hon’ble High Court 
which directed for referring the matter for adjudication. 
That, the action of the Management in terminating his 
services was illegal, arbitrary, therefore, the same is required 
to be quashed. The further claim of the worlonan is that the 
Management had acknowledged, in a matter referred, at 
the instance of another retrenched worker. Anil Kumar, 
that he had a right to the post. The claim of Shri Anil Kumar 
resulted into an award which was passed with costs against 
the Management. Shri Anil Kumar was reinstated and his 
services have been regularized. Like him Shri Anil Kumar 
was not sponsored by the Employment Exchange and the 
workman had served the Management for greater period 
than Anil Kumar. He has further claimed that both Pawan 
Kumar and Narayan Dass were engaged after the 
termination of the workman and the action of the 
Management in engaging them was in violation of Section 
25-F of the I.D. Act, hereinafter to be referred as Act. Their 
action was also an unfair labour practice. He has prayed 
that the Management be directed to reinstate him in service 
with aU consequential benefits including seniority, pay and 
allowances besides the inteftst his services may also be 
regularized. 

The Management has opposed the claim of the 
workman that since the petitioner has not worked for the 
Management for 240 days preceding 12 calendar months, 
therefore he has no right to seek under the Industrial 
Dii:,'pinge “Act”, for short Act. It is further claimed by them 
tha< the w orkman was engaged as a water boy during the 
summer season and his services were utilized for cateriiig 
to the temporary increased the work. His engagement came 
to an end automatically as the need evaporate and his 
contract of engagement was not renewed and was treated 
to be terminated. There was no regular post of water boy 
with the estab’jshment, therefore, there was no basis for 
the workman to claim for regularization or absorption in the 
Management. The> have fiirther claimed that all the staff 
of ti>e Management Bank are governed by Shastri and Desai 
Awards besides by bipartite settlements. Since the subg 
staff of the Management could proceed on leave at times 
e\^en without prior notice, therefore, the Management had 
maintained a panel of daily wagsis to be engaged as and 
when the staff proceeded on leave. The candidates placed 
in the panel were sponsored by the employment excliange 
and the engagement was done in accordance with the 
criteria laid down. The workman wa s neither sponsored by 
the employment exchange nor he fulfilled the criteria for 
engagement. As per the practice, those who w ere engaged 
in the absence of sponsorship by the employment 
cxcliange, could not be regularized. 


[PAR(n~SEC.3(ii)] 


On merits the submission of the Management is that 
the workman was engaged as ar Coolie, on a daily wages 
basis the erstwhile Luxmi Commercial Bank in the year 
1984 and his services were utilized for temporary and 
specific work. The Luxmi Commercial Bank merged with 
the Management Bank w.e.f 23rd Aygust, 1985, therefore, 
the worionan was engaged as a Coolie by the Respondent 
Bank as per requirement and the engagement was purely 
temporary and for specific period. The engagement got 
terminated on the fulfillment of work for which he was 
engaged. The workman was engaged as Water Boy from 
24th May, 1989 to 30th Sep., 1989. Even othewise the 
workman did not serve the Management for 240 days 12 
months preceding the date of his alleged termination. 
Claiming that Shri Pawan Kumar was engaged on 
27th Feb., 1989 and his last engagement ended on 12th 
May, 1989. Shri Narayan Dass is not working with the 
Management since long; and that since the workman is 
not a workman, therefore, he is entitled to any relief 
Claiming that the case cf Anil Kumar was decided on 
different grounds since that was a case of retrenchment. 
The workman in this case has worked for 36 days as a 
whole and that the Pawan Kumar had been engaged purely 
on temporary basis intermittently fiom 14th Feb., 1989 to 
12th May, 1989 and all of them were disengaged. None of 
them had worked for 240 days preceding the determination 
of their services. Neither Pawan Kumar nor Narayan Dass 
are working with the Management as both of them 
disengaged long ago. The allegation of violation of Section 
25-H of the Act is wrong. The workman stated nothing 
new in his replication and only reasserted the facts stated 
in the Claim Petition. 

, The worionan fiJ^ed his affidavit and the Management 
that of their witness V K: Kohli and both of them appeared 
in the witness box whereas the witnesses of the 
Management M/s. K. Sudhindra, R. C. Rajan, G. S. Khera, 
S. L. Munshi were not brought in the witness box so as to 
give the workman opportunity to cross examine them. 

Before I approach to appreciate the claim of the 
workman, he, in his statement, stated that he relies upon 
his afftdavit W-1 and the documents W-2 to W-4. He 
admitted that he had not received any appointment letter 
from the Luxmi Commercial Bank or from Canara Bank. He 
further admitted that he was a daily wager; and that he was 
engaged as a water boy on 24th May, 1989 to September, 
1989, during summer season, but claimed that he was also 
doing the work of the Peon, whole of the day. He admitted 
that he was not engaged, through employment exchange 
but stated that he had worked for the Management 
continuously without any break from the year 1988 to 
Fd)., 1989. He however, did not admit that he had not served 
the Management for 240 days from October, 1988 to Sep., 
1989. On tlie other hand Shri V K. Kohli who ^jpeared as a 
witness for the Management stated that the workman had 
worked for Luxmi Commercial Bank in the year 1984 and 
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after the merger cf Luxmi Commercial Bank the wodonan 
had reported for duly in the Management Bank; and that 
the woikmanhad served the Management in the year 1989. 
He hiither admitted that the workman had served the 
Management as Water Boy from 24th May, 1989 to 30th 
Sq)., 1989. He denied that the workman had served the 
Managemeirtfrom 17th Fd)., 1988 to 17th Feb., 1989. He 
further stated that there was no question of tramination of 
services of the workman since the water boys used to be 
engaged from M^ to Septendrer only every year. Similarly 
Pawan Kumar and Narayan Dass were engaged as Water 
Boys in- subsequent years immediately after the 
disengagement of the workman. 

Chi record, excqpt the statement of the WQikinaii, there 
is no evidence to show that the workman had served the 
Management continuously for 240 days. The reference also 
does not make a mention as to from which date the services 
of the workman were terminated. No order of appointment > 
of workman as a Peon has been placed on record nor the 
workman claimed the same to be in his possession. He 
rather denied that any such appointment letter was issued 
in his favour. He has thus felled to show that he had served 
the Management fer 240 days befcne the date afterminadon 
of his services. In the Claim Statement he stated that he 
had worked with the Management from 18th February, 1988 
to 17th February, 1989 and was designated as a Coolie. In 
para 3, he stated that he was disengaged on 19th Sqiteinbei; 

1989 and he had cmitinued serving the Management upto 
18th September, 1989. Earlier his services weredisoonlinued 
on 14th May, 1989. Therefore, I find that the workman has 
not remained firm in making the claim as to from which d^ 
his services were terminated. He has placed on record no 
evidence to show that upto what date he had served the 
Management. He has also made contradictory statement 
about the payment of wages. He gave the figure as 10,20, 
24^ 26 and 27. Neither he produced any documentary or 
oral evidence to prove the days he served the Management 
nor he requested for summoning the record from the 
Management. The Management must be having record by 
which they had paid the wages to the workman for the 
period he served the Management. But no such record has 
been produced. The ivoikman has, therefore, feiled to prove 
the he had continuously served the Management for 240 
days in 12 months preceding the date of his disengagement 
on 19th September, 1989. He has also failed to show that 
the Management had retained his juniors in service while 
his services were retrenched. He has also failed to show 
that the Management had recruited fresh hands without 
providing option to the workman to work. The evident^ 
brought on record rather shows that the workman was 
engaged as water boy for summer months and his seivtoes 
were for tenure period from May to September,. 1989 and 
the same came to an end on the expiry of the tenure, in 
September, 1989. The engagement of workman was 
otherwise not by a procedure laid down for recruitment in 


the Mana g eme nt. The engagement was tor a short term 
during summer months. Therefore, his disengagement,, 
which was automatic on the e3q)iry of engagement period 
was not a retrenchment as per Act. I have, therefore, not 
found evidence much less cogent evidence to show that 
the services of the workman were terminated by the 
Management; and that he was a workman who had served 
the Management as Peon tor 240 days in 12 months 
preceding the date of termination of s^vices. For want of 
evidence the award is passed against the workman holding 
that he is not entitled to any relief. Let a copy of this award 
be sent to the ^profuiate Gkwemment for necessary action 
and the file be consigned to records after due conq)letion. 

K11IJ>IP SINCHi Presiding Officer 
^5#, 27 2007 

3125,—1947 (1947 
^ 14) ^ ^ 17 % 
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27-9-2007 ^ TURF fsn I 
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New Delhi, the 27th September, 2007 

S.O. 3125.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. 1033/ 
2005) of the CetOral Government Industrial Tribunal-cum- 
Labour CourtNo. 2,Chaiidiga]hasshownmtheAniiexuie, 

. in the Industrial Dispute between management of Punjab 
National Bank and their workman, whidi was receivedby 
the Central Government on27-9-2007. 

[No. L-l2012/296/1998-lR(B-II)] 
RAJINDER KOMAR, DeskOfficer 

ANNEXXJRi: 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM4ABOUR COURT-D, 
CHANDIGARH 

Shri Kuldip Singh, Presiding Officer 
Case ID. No. 1033/2005 
Registered on: 19-9-2005 
DateofDecision: 12-7-2007 

Sukhdarshan Singh, 

S/o Late Sh. Atru Ram, 

R/o Mohalla Chandigarhiya, 

IT.LRoad, 

Sirsa (Haryana) ... Petitioner 

Versus 
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The Regional Manager, 

Punjab National Bank, 

Regional Office, 

Delhi Road, 

Hissar ... Respondent 

APPEARANCE 

For the Workman Shri Suresh rhanhan^ AR 

For the Management : ShfiH.L,Khattar, Advocate 

AWARD 

This Tribunal is called t^x>nto adjudicate the dispute 
between the workman and the Manageihent, referred by 
the Ministry of Labour, Govemment of In dia, vide their 
Order No. L-12012/296/98/IR(B-II) (toed 13th May, 1999. 
The dispute is in two parts which reads as under: 

“Whether Shri Sukbdarshan Singh S/o Late Shri Atru 
Ram has completed.240 days service with the 
Management of Punjab National Bank ?” 

“Whether the action of the Regional Manager; Punj ab 
National Bank, Delhi Road, Hissar in terminating the 
services of Shri Sukhdarshan Singh S/o. Late Shri 
Atru Ram w.e.f. 29th July, 1997 is just and legal ? If 
not, what relief the workman is entitled to ?” 

Upon notice the parties appeared and submitted their 
respective cases in the shape of Claim S tatem ents affidavits 
of the workman and that of Bhushan Bhatia, Senior 
Manager. The parties have also placed on record photo¬ 
copies of a number of documents such as register of salary 
account, credit cash vouchers. Both the workman as well 
as witness of the Management, Bhushan Bhatia appeared 
as a witness. Parties have also submitted their arguments. 

I have gone through the file. 

First part of the reference relates to the performing of 
duty by the workman for the Management for 240 days. 
The workman in his Claim Statement asserted that he had 
served the Management from the year 1993 to September, 
1996. He reiterated this feet in his affidavit dated 4th July, 
2(K)0, which was exhibited as W-1, but in the same vein he 
stated that he had worked in a leave vacancy. Thus it is 
clear that the engagement of the wokman was neither tegular 
nor temporary and he was engaged as a daily wager for 
doing jobs and his engagement was co-terminus with the 
reporting back on duty by the permanent emplcq^ee of the 
Management, against whose post he c laims to have been 
engaged by the Management. Lastfy he claimed that he 
had continuously worked for the Management from 4th 
October, 1996 to 28th July, 1997, but in the same breath he 
stated that the Management had shown him having worked 
for them only for 36 d^s and the remaining periocL during 
which he served the Management, they showed the name 
of some other person, who did not exist in the Universe. 
Thus we find that the workman by his own evidence has 


felled to show that he had served the Management for 240 
da^ during his engagement and spec^caily 12 months 
preceding the <toe of termination of his services. He placed 
on record the handwritten notes of Messrs Kewal Krishan 
working in the Agan Attache House near PNB Sirsa in 
Rodhi Bazar and of \fehar Chand S/o SatluRam employee 
of another ,PNB Sirsa. None of these two witnesses were 
prcxhiced so as to give the Management a chance to cross- 
examine them about the statement made l^tiiem in writing. 
On record there are a number of photocopies of register of 
sundry accounts and credit cash vouchers some which 
contain the signatures of such Sukhdarshan Singh and 
some that of Ram, Mehar Chand, Raj Kumar, Babu Ram 
and others, without showing as to how these dcxniments 
support the claim of the workman. 

The workman appeared as a witness and proved his 
affidavit exhibit WW-1. He admitted that he was not given 
any appoinfinent letter by the Management nor they 
marked his presence; that he was not interviewed before 
engagement He also admitted that whenever the permanent 
eiiq}loyee {uoc^eded on leave, he was called for doing the 
work. The last statement supports the cl aim of the 
Management that the enga^ment offfie woikman was not 
perman^ He used to be engaged whenever the permanent 
en:q>loyee proceeded on leave. In this situation so as to 
prove his claim the worlonan was required to prove that he 
was engaged on post of such mid such permanent 
employee of the Management or such an enqiloyee ^sent 
from duty or went on leave; and that he h^ served the 
Management for 240 days in that capacity, 12 months 
preceding the date of his termination. The workman has 
utterly felled in proving his claim that he had served the 
Management of PNB for 240 d^irs continuously. 

The other part of the reference relates to the question 
whether the Management had terminated the services of 
Sukhdarshan Singh w.e.f 29th July, 1997 and whether that 
termination was just and legal or not. It is true that in his 
Claim Statement the workman stated that he had 
continuously served the Management from 4th October, 
19% to 28th Jufy, 1997, theiriiy he claimed that his services 
were terminated by the Management. There is no order of 
termination of his services, on record. The workman has 
also not produced any evidence, oral or documentary, to 
show that it was the Management who had terminated his 
services. He has also felled to prove that he had been paid 
wages by the Management till 28th July, 1997. In his Claim 
Statement and affidavit, he claimed that the Management 
with malafide intentions, in thdr record, showed a fictitious 
name of the workman who had served them from 4th 
October, 19%to28thJufy, 1997\riiereashehadwoikedfor 
them during that period and only for 36 days his presence 
was shown. The workman has not produced any evidence 
to show that during the period from 4th October, l986 to 
28th Juty, 1986 it was the workman who performed the duti^ 
of sweeping the Bank premises of the Management Bank 
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and the person shown to have worked during that period 
did not perform their duty, nor they existed ai^here. There 
is absohitetyno evidence to this effect. Mr. BhushanBhatia 
who appeared as a witness for the Management stated 
that the workman had served the Management from 
November, 1996 to Mardi, 1997, ontyfer 36 days. He denied 
that the payn^nts were shown inbogus names. He claimed 
that Shri R. N. Mehandiratta of the Management was the 
Branch Manager during the period in question. The 
workman, who was to prove his case, so as to get relirf, 
has not examined said Branch Manager, as his witness, 
directly or through the Court so as to support his claim 
that it was he who had been serv^ the Management 
continuously from 4th October; 1996to 28th Juty, 1996 and 
it was he who had been paid the wages fm* that period. 
There must be no of other official of the Bank who would 
have seen the workman cleaning the bank premises but 
none is produced nor any reason is given for not doing so. 

On record 1 do not find any evidence to show that it 
was the Management which had terminated the services of 
the workman on 29th July, 1997. The evidence on record 
rather shows that the workman had worked for the 
Management on daily wages against the leave 
arrangements of perman^t enq)loyees, finm time to time, 
and not continuousty for 240 days. The reference is, 
therefore, answered against him holding that he is not 
entitledtoany relief. Let a copy of this award be sent to the 
appropriate Government for necessary action and the file 
be consigned to records after due conmletioa 

KlILDIP SINGH, PresidmgC)fficer 
1 2007 

W.air. 3126»—1947 (1947 
^ 14) ^ ^RT17 %w®i>k 

% -HwiA allr “3^ *h44>it!f 

345/2005) 

^ il, 1-10-2007 

larrqn 

[U R?T-42012/124/2002-3nf ^TR (•#R*T-n)] 
31^ ■^RR life; SrftsTOlft 

New Delhi, the 1 St Octobei; 2007 

S.O. 3126.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govemmmit her^ publishes the Award (Ref. No. 345/ 
2005) of the Central Govermnent Industrial Tribunal>cum- 
Labour Court No. 2, Chandigarh No. n as shown in the 
Annexure, in the Industrial Dispute between the 
management of National Institute of Sports, and their 
workmen, which was received by the Central Government 
on 1-10-2007. 

[No. L42012/124/2()02-IR(CM-II)] 
AJAY KUMARGAUR, DeskOfficer 


ANNEXURE 

CENTRAL GX)VEI04MENT INDUSnO^ 
TR1BUNAL<1}M4AB01}R COURT-H, 
CHANDIGARH 

Shri Knidip Suigli, Presiding Officer 
Case LD. No. 345/2005 
Registered on: 16>S-2005 
Date of Order: 8-8-2007 

RajKuma^ 

S/o Shri Mular Mandal, 

R/oSanauri Adda, 

Piem Chand Saw Kfills, 

Patiala ... Petitioner 

Versus 

The Director, 

National Institute of Sports, 

OldMotiBagh, 

Patiala ... Respondent 

AFfEARANCE 

Forthe Wmkman : Ms. tyoti Chaudhary, 

AR 

For the Management : ShriD. C.Kharma, 

Advocate 

AWARD 

This is a reference made under Section 10 of the LD. 
Act, h^nafter to be referred as “Act” received from 
Ministry of Labour, Government of India vide their no. 
L42012/124/2002-IR(CM-II) dated 30th Octbbei; 2002. The 
reference reads as under 

“Whether the action of the Manag^nent of National 
Institute of Sports, Patiala in terminating the services 
of Shri Raj Kumar S/o Shri Mallar Mandal, Waiter, 
without paying him any retrenchment conqiensation 
wei*. 26th October, 1994is legal and justified ? If not, 
to what relief tile workman is entitled to TV 

The notice of the reference was given to the parties 
who {qipeared through their counsel. The workman filed 
the Claim Statement and after the filing of the Written 
Statement of the Management, he also filed the rejoinder 
and supported his pleadings by his affidavit. The 
Management filed affidavit of Shashikant Goswami, 
Scientific Qffioei; in ampoil oftheirpteadmgs. The workman 
placed on record a demand notice and other documents. 
He also made the statement and faced the Management in 
the cross-cxaminatioiL The Management also filed the 
affidavit of thdr Mess Siqiervisor B.P. Singh and U. S. Lai 
but examined only Nfessrs. U. S. Lai and B. P. Singh the 
third witness seems to have been left over by them. After 
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the completion of the proceedings, both the parties filed 
written arguments, which are on record. 

The claim* of the workman is that he was appointed 
as a waiter in the mess ofNational Insfitide of Sports Patiala 
on 8th October, 1991 and was last drawing his salary at the 
rate of Rs. 850 pm. That his services were terminated on 
26th October, 1994 by an illegal, unlawful and unsustainable 
order, as by then he had put in the service of 240 <%s, for 
the Management, and was under the protection of the Act. 
However, the Management, before tmninating his services 
neither gave him the notice nor paid him the wages for the 
notice period. They also did not pay him the retrenchment 
compensation and thereby violated the provisions of 
Section 25-F of the Act. They fiirther violated the provisions 
of the Act, as they retained the juniors of the workman but 
terminated his services fiirther violating the principle of 
first come last go and provisions of Section 25-G of the 
Act. He has fiirther claimed that a post on which he has 
working is still existing. Itis further the claim of the workman 
that he was entitled for regularization, having put in more 
than three years of service. He further stated that he had 
filed a suit for permanent injuction restraining the 
defendants from termin at ing his services which was later 
on transferred to CAT, Chandigarh. However, the suit was 
dismissed on the ground that his services had already been 
terminated before the filing of the suit and it was held that 
the suit is not maintainable. It is further his claim that since 
the matter was not decided on merit, therefore, there is no 
bar to maintain the present reference. The prayer of the 
workman is that his termination may be quashed and he 
may reinstated on the post, he was working with back 
wages, continuity in service and all ancilliary benefits. 

The claim of the workman has been opposed by the 
Management, both by raising the preliminary objections 
and on the groimds taken in reply to the claim of the 
workman, on merit. It is submitted by them that since the 
Management did not terminate the services of the workman, 
therefore, the reference made is mis conceived. Also for 
the reason that the workman himself has admitted in his 
plaint, filed before sub judge, Patiala, on 12th Nov., 1994 
that the Management intends to remove himself from service. 
Then how could he had been removed fi'om service on 
26th October, 1994. Their further claim is that since the 
workman has not supported his claim with the list of 
witnesses and documents in terms of Rule 10-B of Industrial 
Dispute Central Rules and also for his having round about 
statements. Their further claim is in terms of the order of 
the Government of India, Section 14, Sub Clause 3 of 
Administrative Tribunal Act was to take effect against the 
Management w.e.f 17th July, 1995, therefore, they were 
not within the preview of the Tribunal Act under the said 
before that date. Lastly th^ have raised the preliminary 
objection that since the workman was a daily rated casual 
waiter, whose service came to an end on each day, therefore, 
he carmot make a claim against the Management. 


On merits it is their submission that as per record, 
the workman was last paid at the rate of Rs. 450 and not 
@850 as is claimed. They denied that the services of the 
workman were denied by the Management. They further 
denied that the provisions of Section 25-F, of the Aa 
provided protection to the workman. They also disputed 
that the Management had retained his juniors and 
terminated the services of the workman. The fact according 
to them was that the workman had abandoned the job at 
his own. They described the some paras of the Claim 
Petition as a matter of record and denied the contents of 
other paras and stated that when the workman himself has 
admitted the delay in making the claim he should not have 
tried to/take advantage of that. They have prayed that 
since there is IK) merit in the claim of the workman, therefore, 
the reference may be rejected. 

The workman filed the rejoinder and submitted that 
since the Management had not provided him work on 26th 
October, 1994, therefore, he had filed a suit in the civil court 
presuming that he was still in service and the Management 
wants to get rid of him illegally, therefore, he sought a relief 
of mandatory objections on 12th Nov. ,1994. But when the 
Management filed the Written Statement in the suit it was 
then they disclosed that the services of the workman stand 
terminated w.e.f 26th October, 1994. Thus the claim of the 
workman for mandatory injections was in view of his belief 
and the demand was raised after the Management filed the 
Written Statement He has further claimed that the binding 
of rule 10-B of the central Rules 1957, was that on 
Management, as the onus of proof to justify the termination 
of the workman was on the Management and not on the 
workman, who was only to rebut the case of the 
Management bank. He has further stated that the suit of 
the workman was not decided on merit, but for want of the 
maintainability. He denied the contents of paras of the ‘ 
Written Statement as wrong, mistatements and vague. He 
claimed that the Management had violated the provisions 
of Section 25-F of the Act. He reaffirmed the grounds taken 
by him in the Claim Petition, to seek the relief Regarding 
other contents of the Written Statement, he stated that the 
same do not need any comments. 

The woikman filed his affidavit, and as stated earlier, 
the Management filed the affidavits of Messrs Sushant 
(joswami, B. P. Singh, U. S. Lai. They however examined 
onlyU.S. Lai and B. P. Singh. 

In his statement, before this Tribunal, the woikman 
admitted that neither he had made any application for 
appointment nor he was sponsored by the employment 
exchange. He was also not given any appointment letter, 
but denied that he was appointed on Casual basis and 
there were breaks in his service. He further denied that he 
was paid a monthly salary of Rs. 450 and claimed that he 
was getting Rs. 850 as his monthly salary. He further 
contested that his services were not terminated on 
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26th October, 1994. He admitted that he is woddng as a 
Mazdoor; and that he is married and is pacing Rs. 700per 
month as rent. 

B. P. Singh who appeared as a witness for the 
Management deposed that the workman, named is para 5- 
C of the Claim Petition were working with the Management 
in the year 1995, when he joined the service with the 
Management except Mahavir, Satgum, Ashok Kumar, Jai 
Prakash and Raj Bahadur. He, however, could not say 
whether they were working with the institute earlier also. 
He further admitted that those who are woildng since 1995 . 
were not recruited through the employment exchange. He 
further stated that the salary of the workman in the year 
1994 was Rs. 450 and not 850. He could also not say that 
the workman had served the Management continuously 
from 8th October, 1991 to 26th October, 1994. He alsocould 
not say that the workman was paid compensation at the 
time of leaving the job. He stated that the Management has 
not prepared the seniority list since they are getting the 
workers through the contractor. He could also not say that 
the juniors of the workman were still working with the 
Management. Shri U. S. Lai in his statement deposed that 
the Management had recruited workers like Rajesh and 
others, without the recommendations of the enq>loyment 
exchange nor the workman was denied the job for that 
reason. He could not produce the record pertaining to the 
payment of wages to the workman stating that it was 
handled by the Accounts Section; and that he could not 
say what were the wages of the workman although in the 
Written Statement those are shown to be as Rs. 450 per 
month. He admitted that when the workman stopped ' 
coming to the institute the Management did not issue any 
notice to him to join duties nor they had terminated his 
services. The workman himself had stopped coming on 
duty. He admitted that the workman was not paid any 
retrenchment compensation. 

I have gone through the file and have also considered 
the arguments submitted by the parties in writing. 

The reference, under the consideration of this 
Tribunal, is very specific and relates to the termination of 
the workman from service by the Management without 
paying him the retrenchment compensation w.e.f 26th 
October, 1994. There is no reference about the retention of 
the juniors of the workman and terminating the services of 
workman. Therefore, that claim of the workman cannot be 
considered for want of reference. 

The workman has claimed that he had joined service 
with the Management on 8th Oaober, 1991 and had served 
them, without breaks, upto 26th October, 1994 when his 
services were terminated by the Management. There is no 
order of appointment or termination on record. But the 
Management has not denied that the workman had served 
them upto 26th October, 1994. In reply to para no. 1 of the 
Claim Statement, they have stated nothing about the date 


of joining of the service by the workman on 8th October, 
1991, They only dh^mtedthe amount of salaiy the workman 
received at the time of his alleged disengagement. Their 
witnesses also could not say since when the workman had 
joined the services, but at the same breath, the witness of 
the Management, in his affidavit, admitted, in para 2, that 
the workman was engaged as Mess Boy on 8th October, 
1991 and he continued serving the Management upto 
25th October, 1994. He, however, claimed that the 
engagement of the workman was purely casual and on ad 
hoc basis; and that during the engagement of the workman, 
there were many breaks in the service. He however did not 
give the detail of the breaks in the service of the workman. 
The Management placed on record the attendance detail 
of the workman although the same is not signed by any 
body including Shri U. S. Lai. They however admitted the 
correctness of the detail as giveninpiura no. 3 of the affidavit 
of Shri U. S. Lai, exhibited MW-2/1. As per the detail the 
workman had served the Management from 8th October, 
1991 to 26th October, 1994. Goingback 12 months preceding 
the date of his disengagement i.e. 26th October, 1994, the 
workman had contiimousty served the Nfonagement during 
those 12 months excqrt for 3 d^s in April, 1994,3 days in 
June, 1994 and 3 days in August, 1994. Thus there is no 
dispute as per the evidence of the Management that the 
workman had served them for 240 days in 12 months 
preceding the date of termination of his services. 

Shri U. S. Lai, witness of the Management in his 
statement admitted that the Management had not paid any 
retrenchment compensation to tke workman. It is also not 
claimed by them nor proved that they had issped notice to 
the workman before the termination of his services or had 
paid him the wages for the notice period. The Management, 
therefore, violated the provisions of Section 25-F of the 
Act, as th^ terminated the services of the workman without 
issuing him the notice and giving reasons for disengaging 
him. Th^ also did not pay him the wages for the notice 
period nor retrenchment compensation. The disengagement 
of the workman was, therefore, bad in law. 

The plea of the Management is that they had not 
terminated the services of tlte workman rather it was the 
workman who had left the job himself. In my opinion there 
is no basis for the Management to claim that. Th^ have 
ftuled to prove that, after the workman left the job, as is 
claimed by them they had tried to ascertain as to why the 
workman has not come for duty. This was the requirement 
of principles of natural justice. Moreover, it is acWttedby 
the Management that the workman had filed a suit in a civil 
court at Patiala requesting for an ^junction against the 
Management prohibiting themto disengage the workman 
from their service. They piaced, on record, the copy of the 
plaint which is verified was I2th Nov., 1994. If the workman 
had left the job himself then why should he had apinoached 
a civil court for injunction within 15 days i.e on 12th Nov., 

1994 and by the Management did not ask him to joih the 


4114 GI/07—21 




9038 


THE GAZETTE OF INDIA: OCTOBER 20,2007/ASVINA28,1929 


[PARTlI^^^-SEC.3(ii)] 


service, if they had not disengage him on the day they filed 
Written Statement opposing his claim. There is, therefme, 
absolutely no truth in the claim of the Management that 
the workman had himself left the job; and that it was the 
Management which had disengaged him, from the service. 
They reliance placed by the Management on the authorities 
referred to in para no. 3 of their Written Arguments is, 
therefore, misplaced in view ofthe proved facts. 

There is also no truth in the claim ofthe Management 
that in his suit filed before a civil court, the workman did 
not claim that his services had been terminated. In his 
rejoinder, he has explained in what circumstances he had 
made that claim, as he was not aware till the filing ofthe 
suit, that liis services have been terminated. He was under 
the impression that the Management has intentions to 
disengage him without any justifiable cause, therefore he 
had filed the suit for injunction. But when the Management 
claimed that his services have been terminated, he raised 
the demand which has resulted in the present reference. 

The Management has next claimed that since the 
engagement of the workman was not done under any set 
procedure, and by a competent authority, therefore, he has 
no claim for the post. It is true that when the appointment 
of person is not made in accordance with the ^rproved 
rules, certified standing orders and in accordance with the 
set procedure, the appointmerS is treked to be a back door 
entry and does not give a right to the appointee to hold the 
post. Hon’ble Supreme Court of India has settled the law 
bv' their judgement reported as Secretary State of Karnataka 
and Others Vs. Uma Devi and Others reported as 2006(4) 
see Page 1. There can be no dispute about this settled 
principle of law, but the question before this Tribunal is 
whether the disengagement of the workman was legal and 
justified or not. It is not disputed by the workman he is not 
governed by the Act and that in view of his length of 
service, he has the protection of Section 25-F ofthe Act. It 
is proved that the Management did not comply with the 
said provision of the Act, therefore, the disengagement of 
the workman was bad in law. Hon’ble Supreme Court has 
not touched the Act to examine the legality of the 
terminations thereunder. They have only held that the 
appointments made without following the procedure are 
bad in law having been made in violation of provisions of 
Articles 14 and 16 ofthe Indian Constitution. But in this 
case the disengagement of the workman by the 
Management was bad in law having been made in violation 
of Section-2 5F of the Act, therefore, the same is quashed. 

There is no weight in the submission of the 
Management that the workman was late in making the claim. 
As is stated above, within less than a month from the date 
of his termination, he filed a civil suit, which was transferred 
to the CAT. The workman has the claim before the CAT, as 
he must have been advised. The CAT decided the matter 
on 11th July, 2000, holding that the suit was not 


m a intaina ble. The workman within less than 3 months raised 
the demand before ALC C handigarh which has resulted in 
the present reference. Thus he did not waste time to raise 
the matter so as to be called that the reference is bad for 
delay and latches. This plea of the Management is also 
rejected. 

Now the question arises as to what relief the 
workman is entitled to. As stated above the workman 
cannot claim the post against which he was working since 
his appointment is proved to be not made in accordance 
with settled procedure. The Management cer tainly violated 
the provisions of the Act, which prided protection to 
him. He has sufiered mentally, economically and with him 
his ^mily must have suffered. As claimed by him he is 
married and is paying 700 Rs. per month as house rent to 
maintain his &mily. So he must be striving hard to maintain 
his famify. It cannot be said that he had been earn i n g 
sufficiently to maintain his household. He is, therefore, 
required to be conq)ensated for loss, mental and physical, 
he has suffered besides for the suffering his family has 
undergone. Therefore, I award him of Rs. 2 lacs as 
cumulative compensation for the loss of the service 
physical, mental and loss, including the interest. The 
Management is directed to pay this amount to the workman 
within three months from tl^ date the award becomes 
enforceable failing which the workman shall also be ^titled 
to interest on the said amount, at the rate of 9% p.a. from 
thedate of expiry of that period. Let a copy of this award be 
sent to the appropriate govt, for necessary action and file 
be consigned to records after due completion. 

KULDIP SINGH, Presiding Officer 
^ 1 2007 

^.311. 3127. —1947 (1947 
^ 14) ^ 17 % 

«h4er)i<)* atleilPich 

25/2004) 

^ x=r>iRrm f, '^Tt ^ 1-10-2007 ^ TIM 

^3TT81TI 

[4 1^-17012/45/2003-311^SIR (^-I)] 

New Delhi, the 1 st October, 2007 

S.O. 3127.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 25/ 
2004) of the Central Government Industrial Tribunal, 
Kanpur as shown in the Annexure, in the Industrial Dispute 
between the management of LIC Housing Finance Ltd. and 
their workmen, which was received by the Central 
Government on 1-1-2007. 

[No. L-17012/45/2003-IR(B-I)] 
AJAY KUMAR, Desk Officer 
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ANNEXURE 

BEFORE 1^ R G. SHUKLA, PRESIDING 
OFnCER CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT, 
KANPUR, UR 

Industrial Dispute Na 25 of2004 

In the matter of diqyute between: 

Sri Surender Singh, 

General Secretary, 

Rashtriya Mazdoor Congress U.P, Branch, 

43/16-Sec/15-A Sector 16 Sikandara 
AGRA,U.R 

AND 

The Area Manager, 

Lie Housing Finance Limited, 

Dholpur House, 

M.G.Road, 

AGRA 

AWARD 

I Central Government, Ministry of Labour, New 
Delhi, vide Notification No. L-17012/45/2003 IR(B-l)dated 
8-4-2004 has referred the following drqmte fi>r adjudication 
to this tribunal:— 

Kya Area Manager LIC Housing Finance Limited 
AGRA dwara karmkar Sri Jagdish Prasad putra Sri 
Ram Charan Part Time Sweeper ko sewa me sthai 
nahi kiya Jana Nyayochit hai ? Yadi Nahi to karmkar 
kis anutosh ka haqdar hai ? 

2. Case in short as set up on behalf of the workman 
is that the workman is working as sweeper continuously 
w.e.f 2-2-93 and whenever his working hours e^cceeds firom 
8 hours management used to pay him extra remuneration. 
Workman is raising his demand before the management for 
treating him as a regular and permanent employee Imt all in 
vain. He filed a case before Hon’ble High Court for his 
regularisation but it has been directed by the Hon’ble Court 
tliat workman should raise an industrial diqnite for his 
regularisation in service. Beside performing the work of 
sweeping workman is also discharging other work of peon. 
It has also been pleaded by the workman that jutrior to him 
by name Rakesh Sharma has been regularised in the service 
of the management who was also doing the work of 
sweeping. Rakesh Sharma was also paid bonus being a 
casual employee of the opposite party. Workman was never 
called for any test or interview 1^ the opposite party. It has 
also been alleged by the workman that being a member of 
Scheduled Caste conunimity his services have not been 
regularised by the management. On the basis of above 
pleadings it has been prayed by the workman that looking 
to the long interrupted services of the workman he may be 


regularised in the service of the management as groiq) IV 
enqrloyee. 

3. Opposite party management has contested the 
claim of the workman on variety of grounds inter alia 
alleging that the present claim has been raised as an 
individual dispute under the provisions of the I.D. Act, 
and has not been raised collectivety, therefore, it is not an 
Industrial Dispute within the meaning of the Act It has 
also been alleged that a person appointed on ad hoc basis, 
casual basis, part time, basis has got no right to claim 
regularisation of his service. There is no post of swe^er in 
LIC Housing Finance Limited. Workman was engaged on 
contract basis for about 1 or 1 Yi hours a day and be never 
worked on fiill time basis in the LIC Housing Finance 
Limited Agra. Workman was never given any ^qx>intnient 
letter. There is no post of full time sweeper in the 
management. Workman was never employed by the 
opposite party in any capacity nor has ever conqtleted 240 
days of continuous service under the opposite parly. He 
was never governed by the roles and regulations of the 
opposite party nor his name was ever sponsored by the 
Regipnal ^nployment Exdiangenor any interview was ever 
held as per procedure laid down. Opposite party appoints 
permanent and regular employees by following certain 
piesaibed pnx:eduie ie. notification ofrecruitiiient in News 
Papers, Written Test or eligible candidates, interview of 
the candidates etc., and no deviation is permissible from 
these rules. He was never subjected to such exercise. 
Workman is trjdng to seek backdoor entry in the service of 
the opposite party. On the basis of above pleadings it has 
been prayed that the claim of the workman be dismissed. 

4. Workman has also filed his rejoinder but nothing 
new has been detailed therein beside reiterating the facts 
already pleaded by him in his statement of claim. 

5. After exchange' of pleadings between the parties 
both parties filed documents in suf^rt of their respective 
claims and counterclaim. Whereas workman has examined 
himself as W.W.l. Management examined its officer Sri 
Rajiv Nair, its officer as M. W. 1. 

6. Workman in his statement on oath has stated that 
he was appointed by the opposite party on 2-2-93 for 
performing the woik of part time sweeper and fiom then he 
is working till date continuously. Apart fiom the work of 
sweeper he is also performing the work of waterman peon 
for 8 hours a day. In his cross-examination witness has 
admitted that he was/is being paid his wages at the rate of 
rupees 35 per day. He has denied the fact that he was 
appointed as part time. Wimess has further admitted .the 
fact that neither any written test nor interview was ever 
held nor he was given any appointment letter. He has also 
admitted the fact that he never gave any ^iplication for his 
appointment. He has also admitted the fact that he never 
gave in writing for making him regular and permanent 
employee only orally requested. >\^tness has denied the 
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suggestion that he had ever come across any procedure 
by means of which appointment of peons are made. 

7. Management witness in his examination in chief 
on oath has stated that the workman was woridng as casual 
worker and also used to perform the work of sweeper. 
Workman was never paid his wages on scale basis. He 
never worked as full time sweeper nor any appointment 
letter was ever issued in his favour by the opposite party. 
No regular and permanent post is lying vacant under the 
opposite party. Workman had never applied in writing for 
giving appointment nor he was ever interviewed by the 
opposite party. 

8. In his cross-examination the management wimess 
has admitted the fact that the workman is working with the 
opposite party for the last 10 years. Rakesh Sharma was 
regularised in the year 1998. Only such persons are eUgible 
for appointment at the post of peon who are having 
educational qualification telow Ihgh School. Witness has 
denied the suggestion of the workman that he worked 
8 hours per day. Except the work of sweeper no other work 
was taken by the opposite party from the •workman. 
Witness has admitted the documents mentioned at serial 
nos. 1 to 6 of list of documents filed by the workman and 
states that these dociunents are related with Rakesh Sharma. 
Rest of the documents mentioned at serial nos. 7 to 12 
barring document mentioned at serial no. 9 have also been 
admitted by the witness. 

9. From the above it is abundantly clear that the 
workman was engaged as a part time sweeper by the 
opposite party and even this fact has also been admitted 
by the workman in his pleading as well as in his evidence. 
Workman has also admitted that he was neither interviewed 
nor any appointment letter was given to him appointing 
him on regular basis. It is also clear fiom the pleadings and 
evidence of the management that no regular or permanent 
post of peon is vacant at present. It may be pointed out 
that it is settled legal position that a casual employee has 
got no right to claim regular employment or even 
regularisation without undergoing through regular 
selection process. There is no denying of the fact that the 
workman was paid on daify rate basis by the opposite party, 
therefore, by no stretch of imagination it can be said that 
the workman has any right or title to claim regularisation in 
the service of the opposite party. Mere continuous working 
as part time employee on daily rate basis with the opposite 
party does not create any legal right in favour of the 
workman 


also settled position of law that Labour Court/Industrial 
Tribunal are not supposed to be a measure of providing 
backdoor entry in the public employment nor it is the 
domain of the Labour Court/Industrial Tribunal to hold 
any employee to be regular or permanent as these function 
is of employer who is only empowered to create post, and 
consider the claim of his employee for his regularisation in 
the service. Tribunal is also not empowered to issue any 
direction to the opposite party either to create any post or 
treat the worker as regular and permanent employee. From 
this point of view the case of the workman appears to be 
devoid of merit and is liable to be dismissed. 

11. In view of above discussions, it is held that the 
workman is not entitled for any relief as has been claimed 
by him in the present reference and the reference is decided 
against the workman and in favour of the opposite party. 

R G. SHUKLA, Presiding Officer 
3 2007 

3128.— 1947 (1947 
^14) tmr 17 % mieri'gl 

#/3!R/120/1995) ^ ychlfvitl wt t, '3^ ^ 

3-10-2007 ^ ■Srn?l^3TT 8TTI 

[R 1^^-14012/13/1994-'3TT^3tR 

New Etelhi, the 3rd October, 2007 

S.O. 3128.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref. No. CGIT/ 
LC/R/120/95)ofdieCeritraI Government huhistriaiTribunal- 
cum-Labour Court, Jabalpur as shown in the Aimexure', in 
the Industrial Dispute between the employers in relation to 
the management of Gray Iron Foundry and their workman, 
which was received by the Central Government on 
3-10-2007. 


[No. L-14012/13/94-IRpU)] 
SURENDRA SINGH, Desk Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAIXTJM-LABOUR COURT, 
JABALPUR 

Na CGIT/LC/R/120/95 


10. Apart from above a bare perusal of the schedule 
of reference order is indicative of the faa that there is no 
mention of date from which workman be held entitled for 
regularisation, Irom this point of view terms of reference is 
vague and bad in law and the workman either on merit of 
the case or even otherwise can be held entitled for the 
relief claimed by him in the present claim. Moreover, it is 


Shri C. M. Singh, Presiding Officer 

Shti Mohammad Suleman 

C/o Shri Brian D ’ Silva (Advocate), 

18, South Civil Lines, Dr. D’Silva Road, 

Jabalpur (MP) ... Union/Workmen 


Versus 
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The General Manager, 

Gray Iron Foundry, 

Jabalpur (MP) ... Management 

AWARD 

Passed on this 28th day of August, 2007 

The Government of India, Ministry of Labour vide 
its Notification No, L-14012/13/94"IR(DU) dated 22-6-95 has 
referred the following dispute for adjudication by this 
tribunal:— 

^ 3TPRT % 

4-11 -93 ^ 3tPl*ll4 PicjTi =hi4c«e^ 

2. Vide order dated 6-5-2005 passed on the order 
sheet of this reference case, the case proceeded ex-parte 
against the Workman Sh. Mahammad Suleman. Workman 
failed to file his Statement of Claim. 

3. The Management filed their Statement of Claim. 
Their case in brief is as follows:— 

That Shri Mahammad Suleman, Ex-Darban was 
punished for gross misconduct viz. (i) attempted theft 
of bi-cycle, the conduct of unbecoming of a Govt. 
Servant, (ii) habitual offender for which due enquiry 
was held and orders of compulsory retirement of the 
workman were passed. The penalty of compulsory 
retirement was imposed on the Workman w.e.f. 
4-11-93 (FN). Consequently the Workman is not 
entitled to any relief 

4. As the case proceeded ex-parte against the 
Workman no evidence has been adduced by the Workman. 
The Management in order to prove themcase filed affidavit 
of Shri B.P. Mishra the then working as Joint General 
Manager, Admn. GIF, Jabalpur. 

5. I have heard Shri A. K. Shashi, Advocate for the 
Management. I have very carefully gone through the 
evidence on record. The case of the Management is fully 
established by the uncontroverted and unchallenged 
affidavit of Management’s witness Shri B. R Mishra. 
Against the above as no Statement of Claim and evidence 
has been filed for the Workman, the case of the workman is 
not at all proved. The reference, therefore, deserves to be 
decided in favour of the Management and against the 
Workman with no orders as to costs. 

6. In view of the above the reference is decided in 
favour of the Management and against the Workman, in 
the following manner with no orders as to costs. 

^ 4-11 -93 


C. M. SINGH, Presiding Officer 


fciCTll, 4 2007 . 

m W. 3129. —1947 (1947 

3?l<. % 41 ■«i, 

^ %''T^ 39/1992 

Wt t,-^ft 4-10-2007 ^ «1T I 

[U T^?T-40012/240/91 ] 

New Delhi, the 4th October, 2007 

'I 

S.O. 3129v—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 39/92) 
of the Central Government Industrial Tribunal-cum-Labour 
Court, Asansol as shown in the Annecure, mthe Industrial 
Dispute between the employers in relation to the 
managementof IDqjartment of Telecom and their worionan, 
which was received by the Central Government on 
4-10-2007. 

[No. L-40012/246/91-IR(DLI)] 
SURENDRA SINGH, Desk Officer 

anNexure ■ 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL-CUM-LABOUK COURT, 
ASANSOL 

Reference No. 39 of 1992 

PRESENT: 


Sri Md. Saifaraz Khan, Presiding Officer 
PARTIES: 

The D.E.T., Microwave Maintenance, Deptt. of 
Telecommunication, Kumarpur, Asansol, Burdwan 

Vrs. 

The President, All India Teleccan Employers’ Union 
(Line Staff and Group D), Asansol Divisional Branch, 
Asansol, Burdwan. 

" REPRESENTATIVES 

For the Applicant : Shri P,K. Das, 

Advocate 

For the Opposite Party SriC. D.Dwedi, 

Advocate 


4114 GI/07—22 
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Industry; Tdiecom State; West Bengal 

Datedthe 18-9-2007 

ORDER 

In exercise of powers conferred by clause (d) of Sub¬ 
section (1) and Sub-section 2 (A) of Section 10 of the 
Industrie Disputes Act, 1947 (14 of 1947), Govt, of India 
through the Ministry of Labour vide its letter No. L-40012/ 
240/91 -IR (DU) dated 25-9-1992 has been pleased to refer 
the following dispute for adjudication by this Tribunal. 

SCHEDUIE 

“Whether the action of the DET (MM), Kumaipur, 
Asansol in terminating the service of Sh. Abhay 
Kumar Bhuniya, Motor Driver w.e.f 14-12-1989 is 
justihed ? If not, to what relief is the concerned 
workman entitled to ?” 

After having received the Order No. L-40012/240/91- 
IR (DU) d^ed 25-9-1992 of the above mentioned reference 
from the Govt of India, Ministry of Labour, New Delhi, for 
adjudication of the dispute a reference case No. 39 of 1992 
was registered on 1-10-1992 and accordingly an order to 
that effect was passed to issue notice through the registered 
post to the parties concerned directing them to appear in 
the Court on the date fixed and to file their written 
statements along with the relevant documents and a list of 
witnesses in support of their claims. In pursuance to the 
said order notices by the registered post were sent to the 
parties concerned. Sri R K. Das, Advocate and Sri C. D. 
Dwedi, Advocate appeared in the Cotut to represent the 
Management and the Union respectively. The written 
statements on behalf of both parties were filed in support 
of their respective claims. 

From perusal of the record it transpires that the case 
was fixed for hearing the Argument of the parties but the 
same was adjourned to the next date at the request of the 
parties. It is further clear from the record that from 
21-7-2005 the Union left taking any interest in this case. 
Since then several adjournments were given to the Union 
to take suitable steps on its behalf but till today i.e. 
18-9-2007 no step was taken by the Union. These all facts 
and circumstances go to show that neither the workman 
concerned nor the Union is interested to proceed with this 
case fiirther. So in the prevailing fects and circumstances it 
is not just, proper and advisable to keep this record pending 
any more as no useful purpose is to be served. Hence it 
accordingly 

ORDERED 

that let a “No Dispute Award” be and the same is 
passed. Send the copies of the order to the Govt, of India, 
Ministry of Labour, New Delhi for information and 
necessary mnder. The reference is accordingly disposed of 

MD. SARFARAZ KHAN, Presiding Officer 


4 2007 

c|il. 3ir. 3130.—1947 (1947 
■^14) ^ 17 % 31 jtRWf ■ft’, ftMFT 

% altr 

3?ftT^^/gR4.-II, M (^M^. 33 
28/2004) ^ yehlHlW t, ^ 

4-10-2007 ^ 3ir<Tf3n «n I 

[^. 1^^-40012/551T«n97/2003-311^ 3TR ] 

New Delhi, the 4th October, 2007 

S.O. 3130.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 33 & 
28/2004) of the Central Government Industrial Tribunal- 
cum-Labour Court No. II, New Delhi as shown in the 
Annexure, in the Industrial Dispute between theenq)loyers 
in relation to the management of Department of Telecom 
and their workman, which was received by the Central 
Govemmenton4-10-2007. • 

[No. L-40012/55 & 97/2003-IR(DU)] 
SURENDRA SINGH, Desk Officer 

ANNEXURE 

BEFORE THE PRESIDING OFFICER, CENTRAL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT-n, NEW D ELHI 

LD. Nos. 33/2004 & 28/2004 

PRESENT: 

Sh. RN. Rai, Presiding Officer 
Sh, RK. Pandit ... 1st Party 

Sh. SukumarPatt Joshi ... 2nd party 


Shri Suiinder and Ors., 

S/oShriRamphal, 

C/o P-2/624, Sultanpuri, 

New Delhi-110041 

, Versus 

The General Mana^r, 

MTNL, Khurshid Lai Bhavan, 

Janpath, 

New Delhi. 

AWARD 

The Ministry of Labourby its letter Nos, L-40012/55/ 
2003-R(DU) Central Government dL 13-2-2004 andL40012/ 
97/2003-IR (DU) Central Government dt. 29-1-2004 has 
referred the following point for adjudication. 


IN THE MATTER OF: 
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The points run as hereunder: 

(1) “Whether the action of the Management of 
Mahanagar Telephone Nigam Limited, Delhi in 
relation to terminating the services of workmen, 
Shri Surinder, Ex-Sweq)erwith effect from 2-5-2001 
isjust,&ir and legal? If not, what relief the workman 
is entitled to and form which date?” 

(2) “ Whether the action of the management of 
MTNL, New Delhi in terminating the services of 
Smt. Maya w:e.f 2-5-2001 is justified ? If not, to what 
relief the workman is entitled and from which date T 

I D. Nos. 33/2004 and 28/2004 involve common 
dispute. These are connected cases and they can be 
adjudicated by common award. The grounds of both the 
cases mentioned above are the same. So both the above 
mentioned cases are taken iq) together. 

The workmen s^icants have filed claim statement. 
In the claim statement it has been stated that the workmen 
were working as a Safai Karamchari since four years at 
Telephone Exchange Narela, on daily wages basis at the 
rate of Rs. 2600 per month without any break. 

That during the period of enq)loyment the entire wrak 
and conduct of the aforesaid workmen was completely 
satisfactory to the satis&ction of the aforesaid management 
and aforesaid workmen have never given any chance of 
complaint upon their own costs and risks. 

That as the workmen have worked with the 
management since four years hence they are entitled to be 
regularized from the date of their initial appointment but 
the management failed to do the same. 

That the workmen have demanded regularization of 
their services from the date of their initial ^jpointment due 
to this reason the management was annoyed tvith the 
aforesaid workmen and finally terminated the services of 
the aforesaid workmen w.e.f. 2-5-2001. 

That the termination of the workmen is completely 
illegal and against the principle of natural justice on the 
following grounds. 

That before the termination of services of the 
workmen, the management failed to give any prior notices 
for termination from savice. 

That no proper charge sheet has been given to the 
workmen neither the management has conducted the 
domestic enquiry followed by the principles of natural 
justice. 

That before the termination of the services, the 
management failed to comply with the provisions of 
Sections 25 (f) (g) (h) of the I.D. Act, 1947, therefore the 
termination of services of the workmen is completely illegal 
and against the principles of law. 


That as the termination is totally illegal and against 
the law hence the workmen are entitled tabe idnstated on 
their previous post along with all conse(|aeittial benefits 
with foil back wages but the management lias foiled to do 
the same, therefore the worionen have gEvealcgal deinand 
notice with demand of reinstatement with foU tstsk wages 
along with all consequential benefits widl ctmtinui^ of 
services which is duly received but the management foiled 
to reply to the same it memis the management has rejected 
the demand of reinstat^nent as mentioimd above. 

That thereafrer the workmen have Sled a statement 
of claim before Conciliation Officer Labour Department, 
Central Governinent, Delhi regardmg diefr ilkgid terniinat^ 
as mentioned above which foiled due to thenqa-coopa'ative 
and adamant attitude of the managememndafoiluTe rqxnt 
has been submitted by the Honble Condliation Officer 
vide his letter dated 16^-2003 and appioi»ia(egovenmient 
has referred the present dispute for adjudfo&tion by this 
Honble Court. 

That the management has filed wntten ^atemmt. In 
the written statement it has been stated that foe reticence 
is bad in law in as much as the workmen are not workmen of 
the Management within the definition of foe *^vorkmaii” 
under Section 2(s) of foe Industrial Dispute Act, 1947. The 
appropriate Government has not ^lied ilt mind while 
referring foe alleged dispute for adjudicationlo this Honble 
Tribunal undo: Section 10 of the Industrial Disputes Act, 
1947, therefore the reference made by the iqq)ropriate 
Government is bad in law. 

That the Statement of Claim and foe reference are 
not maintainable in as much as the same are not 
accompanied by an Order/Letter of alleged termination on 
the basis of wMch foe workmen have tried to raise this 
frivolous Industrial Dispute. 

That there exists no enq}loyer emplsyee relationship 
between the workmen and the Management and therefore 
no Industrial Dispute is maintainable. 

That in view c€tte judgement offoeHooldeSipeme 
Comt of Iiulia in the case All India Railway Parcel and 
Goods Porters Union Versus Union of India reported in 
(2003) II see, 590 wherein it was held thatfoe burden of 
proving the claim of continuous woikmg rests on the 
claimants and for which they are reqmM to fiunish 
concrete proof and reliable docummits whereas in the 
instant case the claimants have foiled to substantiate that 
they were ever appointed in the Management'sinstitution. 

That in view of the judgement if the Hooble Siqirenie 
Court in India in the case of UP S^ l^rmrlfydio Electric 
Union reported in 2002 (10) SCC, 417 wherein it has been 
held that entitlement to a post can be det^mined only on 
the touchstone or relevant rules or on the basis that they 
are discharging such functions whereas in foepresem case, 
the claimants have not fulfilled ai^ (tf the eligibility 
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conditions for appointment in the Management 
Organization. 

That in view of the judgement of the Hon'ble Court 
of India in the case of State of Himachal Pradesh Versus 
Suresh Kumar Verma reported as JT1996(2) SC 455, it has 
been held that appointment of Daily Wages basis is not an 
appointment to a post according to the rules and cannot 
give any protection to rerengage such person in any work 
or to appoint them against the existing vacancies. Therefore, 
also assuming without admitting that if the workmen had 
worked on some day, they are not entitled to any relief from 
this Hon'ble Tribunal. 

It is specifically denied that the workmen were 
working as a Safai Karmchari since four years at telephone 
exchange, Narela on daily basis at rate of Rs. 2,600. They 
are put to strict proof of their contention. They wCTe called 
upon to produce the letter of appointment. It is however 
submitted that the woricmen were engaged only for 13 days 
in a month on part time basis @ Rs. 50 per day. It is further 
submitted that without following the recruitment rules no¬ 
body could have been employed and as the factum of 
employment itself is false the question of their drawing 
Monthly wage ofRs. 2,600 P.M. does not arise. The workmen 
have also failed to produce any such proof of employment 
even before the Conciliation Officer. And without 
substantiating even the basic relationship of employer- 
employee the present reference has been made mechanically 
without any application of mind. 

It is denied that the management ever terminated the 
services of the above named workmen by any order. As 
has been repeatedly said that the workmen were never 
appointed by the Management therefore there is no basis 
for alleging that the management terminated their services. 
It is submitted that since there is no appointment there is 
not question of regularization of service. 

Since there is no appointment and since there is no 
termination of illegality or contravening of any service by 
the management, there is neither any question of illegality 
nor contravening of any principle of natural justice. 
Similarly there is no question of giving any prior notice, 
issuance of charge sheet or question of violation of any 
provisions including 25 (f) (g) (h) of the Industrial Disputes 
Act, 1947. It is therefore submitted that the allegation of 
termination its hypothetical and concocted. 

The workmen applicants have filed rejoinder. In the 
rejoinder they have reinstated the averments of their claim 
statement and have denied most of the paras of the written 
statement. The management has also denied most of the 
paras of the claim statement. 

Evidence of both the parties has been taken. 

I 

Heard argument from both the sides and perused the 
papers on the record. 


‘ From pleadings of the parties the following issues 
arise for decision: 

1. Whether the workmen have completed 240 days 
service continuously from 1999 to 2002 ? 

Z Whether the management has committed unfair 
labour practice ? 

3, Whether the workmen are entitled to 
reinstatement/ compensation ? 

4, To what amount ofback wages the woricmen are 
entitled ? 

5, Reliefif any ? 

ISSUE NO. 1 

It was submitted from the side of the workmen that 
they have worked continuously for 240 d^s in the year 
1999, 2000, 2001 and 2002. Their services have been 
terminated without notice or one month's pay in lieu of 
notice and retrenchment compensation. 

It was submitted from the side of the management 
that the workmen worked, no doubt but they have worked 
for 13 days in each month, so they have not worked for 240 
days in any of the years. Attendance sheet was filed before 
the ALC (C). These attendance sheets relate to 1999 to 
2002 . 

It has been further held by the ALC(C) that these 
attendance sheets reveal that the workmen have worked 
for 13 days every month, so in a year they have worked for 
156 days in 1999,2000,2001 and 2002. 

From perusal of the attendance sheets it becomes 
quite obvious that Sh. Surinder Singh, Ramphal, Maya Dpvi 
and Sh. Bijender have been employed all along. In the first 
half, sometimes the workmen, Sh. Surinder and M^a Devi 
have worked and fijr the 2nd half the workman Shri Ranphal 
and Bijender have worked. The attendance sheet show 
that the attendance of the two workmen have been marked 
in the first half of the month and in the second half of the 
month, the attendance of the other employees have been 
marked 

It appears that the management has engaged all these 
four workmen and sometimes the attendance of two or 
three workmen have been marked in the first half of the 
month and the second half of the month. 

In the instant case the attendance of Maya Devi and 
Sh. Surinder have been marked in every month of 1999 to 
2002 but either in the first half of the month and in the 
second half of the month. It is correct that these workmen 
have worked every month from 1999 to 2002. Thus, they 
worked continuously from January, 1999 to June, 2002 but 
they have worked in each month for only 13 days. 
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It becomes quite obvious from the above that the 
management to get rid of the rigors of the ID Act, 1947 has 
engaged two workmen in the first half and the other two 
workmen in the second half of the month. Thus, the 
management has engaged Sh. Surinder and Maya Devi in 
the year 1999,2000,2001 and up to June, 2002. 

Continuous service has been defined in section 25 B 
of the ID Act, 1947 which is as under: 

25B. “a workman shall said to be in continuous 
service for a period if he is, for that period, in 
uninterrupted service, including service which may 
be intemqited on account of sickness or authorised 
leave or an accident or a strike which is not illegal, or 
a lock-out or a cessation of work which is not due to 
any fault on the part of the workman.” 

It is quite ^iparent from perusal of section 25 B of 
the ID Act, 1947 that a cessation of work which is not due 
to any feultonthe part of the workman shall be included in 
continuous service. 

In the instant case the management has not taken 
the pleas that these workmen were not available for the 
rest of the 17 days of the month. This is also not the case of 
the management that these workmen worked in different 
two organizations for 15 days each month and in the 
organisation of the management for next 15 days. 

In the circumstances the cessation of work is not 
due to any fault on the part of the workmen. 

That workmen applicants shall be deemed to be in 
continuous service as this cessation of work has been 
deliberately caused by the management. 

It has been held in AIR 1981 SC as under: 

‘These interruption have to be ignored to feed the 
workman in uninterrapted service and such service 
interrupted on account of the aforementioned cause 
which could be deemed to be intemqrted would be 
continuous service for which the workman has been 
in service.” 

In the instant case the interruption is not due to the 
fault of the workmen. The management has specifically 
given 13 days work in the first half of the month and the 
management has again engaged another workmen in the 
second half of the month. So the cessation of the services 
of these workmen is not due to any fault of them. The 
management has deliberately engaged two workmen for 
the first half of the month and another two workmen for the 
next half of the month. 

It has been held in 1996 (5) SCC 419,1986 (Suppl.) 
see 679 and 1999 H AD (SC) 257 that in case the workman 
has not completed 240 days in a year, his case can be 
considered under Sections 25 Gand H of the ID Act, 1947. 


It is quite (fovious from perusal of the attendance 
sheets filed by the management itself that the workmen 
Shri Surinder Singh and three other were engaged at the 
same time and the management took the services of two 
workmen in the first half of the month. Sometimes one, set 
was engaged in the first half of the month and the other set 
in the second half of the month and sometimes vice versa. 
The attendance sheets amply disclose the engagement of 
these workmen in the year 1999,2000,2001 and upto June, 
2002. The management has not taken the specific plea that 
any workmen has been taken on regular basis after 
following proper recruitment procedure. These two 
workmen who have doubtless worked for 13 days every 
month shall be deemed to be in continuous service for the 
year 1999,2000,2001 iqito June, 2002 and they have worked 
continuously for the whole year i.e. from 1999 to June, 
2002. Thus, it is established by the document of the 
management that these two workmen have completed 240 
days in every year 1999,2000and2001. 

This issue is decided accordingly. 

ISSUE N0.2 

It was further submitted that section 25 T provides 
that the management should not indulge in unfair labour 
practice. Section 25 Uprovidesthataperson who commits 
any unfair labour practice will be punishable with 
imprisonme nt for a term which may extend to ax months or 
withfine, which may extend to Rs. 1000 or with both. The 
intention of the legislature in enacting 25 T and 25 U is 
obvious. The legislature wanted that in case Casual and 
Badlis are engaged for a long period, it amounts to unfair 
labour practice. There is punitive clause for committing 
unfair labour practice. 

It was submitted from the side of the workmen that 
Vth Schedule of the ID Act specifies some practices as- 
unfoir labour practice. The Vth Schedule clause 10 provides 
the criteria for ascertaining unfair labour practice. It is 
extracted as hereunder: 

“To employ workman as Badlis, Casuals or 
temporaries and to continue them as such for years 
with the object of depriving them of the status and 
privilege of a permanent wojkman.” 

Clause 10 of the Vth Schedule stipulates that in case 
the workmen are enqiloyed as Casuals, Badlis or Temporary 
and they are continued as such for years, it will amount to 
unfair labour practice. In the instant case the workmen 
have been continued as casual and temporary for 4 years. 
It establishes to the hilt that the respondent management 
, has committed unfair l^our practice. The workman has 
been engaged for 4 years as casual and tempora^^ and 
thereafter they have been removed. They have not been 
paid retrenchment compensation. Casuals and Badhes have 
been taken against their posts. 
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Sections 25 F, G, T, U and Clause 10 of the Vth 
Schedule of the ED Aa have been deliberately violated by 
the management. 

This issue is decided accordingly. 

ISSUE N0.3 

It was submitted from the side of the management 
that even if the workman has completed 240 days and his 
case is taken to be correct he maybe given compensation 
under section 11 A of the ID Act, 1947, It is true that in 
section 11 A of the ID Act, 1947 there is provision for 
reinstatement/compensation. 

In the instant case the workmen have worked 
continuously atleast in the year 1999,2000,2001 and up to 
June, 2002. In that case the management could have avoided 
this un-necessary litigation. The termination of the workmen 
without following the provisions of section 25 F of the ID 
Act, 1947 is absolutely arbitrary and illegal. 

Compensation is ordered when an undertaking 
becomes sick or closed down. The industry is functioning. 
There is sufficient work and these workmen can be given 
work. In case the work is not available, the management 
should consider seniority of these workmen and retrench 
them validly after payment of retrenchment compensation 
as laid down in Section 2 5F and considering their seniority 
under sections 25G & H. 

In 2000 LLR 523 State of U.P. and Rajender Singh the 
Hon’ble Apex Court ordered for reinstatement with full 
back wages as the sendees of the daily wager cleaner who 
worked for 4 years was dispensed with without following 
the procedure for retrenchment. In the instant case also no 
retrenchment compensation has been paid. This case law 
squarely covers the instant case. 

It has been held inl978 Lab IC 1668 that in case 
service of a workman is terminated illegally the normal rule 
is to reinstate him with full back wages. 

In AIR 2002 SC 1313 the Hon’ble Supreme Court has 
held that daily wager even if serving for a short period 
should be reinstated. 

It was submitted from the side of the workman that in 
the instant case Sections 25 F, G of the ID Act are attraaed. 
In Section 25 of the ID Act it has been provided that if a 
workman has performed 240 days work and if the work is of 
continuous and regular nature he should be given pay in 
lieu of notice and retrenchment compensation. 

In case a workman has worked for 240 days inayear 
and the work is of continuous and regular nature he should 
be paid retrenchment compensation. In case retrenchment 
compensation is not paid Section 25F of the ID Act is 
attracted. There is no cessation of his services. He is 
deemed continued in service in the eye of law. In case 
there is breach of Section 25F the service is continued and 
reinstatement follows as a natural consequence. 


It has been held by the Hon’ble Apex Court that 
there is no cessation of service in case provisions of Section 
25F are not complied. In the instant case no compensation 
has been paid to the workmen. 

ID Act, 1947 has been enacted to safeguard the 
interest of the workmen belonging to poor segment of 
society. It appears that legislature wanted that such 
workmen should not be harassed unnecessarily so 
Sections 25F, U, T and Cluase 10 of Vth Schedule have 
been enacted. The objects and reasons of ID Act, 1947 
shown that the respondent management should not be 
permitted to indulge in any unfair labour practice. The 
workmen should not be engaged for years and then they 
should be removed all of a sudden. There is provision of 
retrenchment compensation for removal. Retrenchment 
compensation is for compensating them so that they can 
survive long interregnum of unemployment. In the instant 
case no retrenchment compensation has been paid. 

It was submitted from the side of the management 
that the Hon’ble Apex Court in 2006 (4) Scale has put down 
a complete ban on regularization and reinstatement. The 
Hon’ble Apex Court has held that employment can only be 
made on the basis of procedure established in that behalf 
envisaged by the Constitution. Equality of opportunity is 
the hallmark and the Constitution enshrines affirmative 
action to ensure that unequals are not treated equals. So 
public employment should be in terms of constitutional 
scheme. 

It was further submitted that the Constitution Bench 
Judgment has afforded a right according to which the 
Government is not precluded from making temporary 
appointments or engaging workers on daily wages. 

The Hon’ble Apex Court has not declared the 
provisions of ID Act un-constitutional. The Government 
has got no license to make always appointment of daily 
wagers and to continue them for life time. Fixed term tenure 
appointments and temporary appointments c^ot be the 
rule of public employment. At the time of making tenqxjraiy 
appointments Articles 14 & 16 are infringed. There is no 
constitutional mandate that the Government is at liberty to 
go on giving fixed term appointments for the entire tenure 
of service of an employee. 

No such Article of the Constitution has been pointed 
out under which the Government or Public Sector units 
can continue incessantly to give temporary and fixed term 
appointments again and again. Since fixed term 
appointments and temporary appointments are not 
governed by any constitutional scheme, such 
discrimination will amount to vicious discretion. The 
Government of Public Sector unit will go on resorting to 
the method of pick and choose policy and give temporary 
and ad hoc appointments to their favorites and thus the 
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principles of equality enshrined in the Constitution will be 
given a go bye. Such is not the intent of the Hon1)le ^>ex 
Court. However, in this judgment the provisions of the ID 
Act governing the services of the workmen have not been 
declared un-constitutional. Reinstatement is the remedy 
provided in the ID Act for breach of several provisions 
enumerated therein or for breach of service rules provided 
in various labour welfare legislations. 

Section 11A of the ID Act stipulates that in case the 
Tribunal is satisfied thatthe order of discharge or dismissal 
was not justified, it may, by its award, set aside the order of 
discharge or dismissal and direct reinstatement of the 
workman on such terms and conditions, if any, as it thinks 
fit or give such other relief to the workman including the 
award of any lesser punishment in lieu of discharge or 
dismissal as the circumstance of the c^ may require. 
According to this benign provision this Tribunal has the 
authority to set aside the order of discharge or dismissal 
and reinstate the workmen on the terms and conditions as 
it thinks fit. 

Reinstatement should not be misconceived as 
regularization, ^the order of reinstatement the status quo 
ante of the workman is restored. He is given back wages in 
order to compensate him for his illegal disengagement. This 
is a special remeify provided in ID Act and it has not been 
annulled and set aside by any judgment of the Hon’ble 
Apex Court. The provisions of the ID Act are still 
constitutional and they are to be given effect too. 

The management is at liber^ to engage daily wagers 
but at the time of termination of their services they have to 
comply with the provisions of Sections 25F, G & H of the 
ID Act, 1947. It is not vaUd to engage daily wagers and to 
remove them after taking work for 4-5 years. Section 25F 
postulates one month’s pay in lieu of notice and 
retrenchment compensation. 

It has been specifically held in (2006) 4 SCC 1, Uraa 
Devi’s case as under : 

"Secondly, an ad hoc or temporary en:q)loyee should 
not be replaced by another ad hoc or temporary 
employee; he must be replaced only by a regularly 
selected employee. This is necessary to avoid 
arbitrary action on the part of the appointing 
authority.” 

The Hon’ble Apex Court also prohibits to replace an 
ad hoc employee by another ad hoc employee. 

The Hon’ble Apex Court has held that once a 
workman has been engaged as daily wager or ad hoc 
employee he should be replaced by a regularly selected 
employee. It is not the case of the management that this 
workman was replaced by a regularly selected employee. 
Thus, the management has committed breach of the 


directions cf the HQn7>le Siqneme Court as well as Sections 
25F, G& Hofthe ID Act, 1947 

In case a workman is reinstatt^ with back wages the 
respondents have every right, after payment of back wages 
and reinstatement, to retrench him validfy following the 
principles offirst come last go so that Sections 25, G & H of 
the ID Act are not violated. 

It is quite obvious from the findings of the issue 
Nos. 1,2&3 that the workmen have continuously worked 
as part-time sweepers for 4 years. They are found entitled 
for reinstatement. 

This issue is decided accordingly. 

1SSUEN0.4 

It was submitted the management that payment 
of full back wages is not the natural consequence of the 
order of discharge or dismissal being set aside. It has been 
held in (2003) 6 SCC 14T that it is incumbent upon the 
Labour Court to decide the quantum of back wages. 

It has been further held in this case that payment of 
back wages having discretionary el^nent involved it is to 
be dealt with the facts and circumstances of the case. No 
definite formula can be evolved. 

It has been further held in this case that payment of 
back wages in its entirety is the statutory sanction. In (2003) 
4 SCC 27 the Hon’ble Apex Court held that in view of delay 
in raising the dispute and initiating the proceedings back 
wages need not be allowed. In the instant case there is no 
delay at least on the part of the workmen in raising the 
dispute. 

In 1978 Lab IC 1968—^three Judges Bench of the 
Hon’ble Apex Court held that p^nnent of full back wages 
is the normal rule. In case services have been illegally 
terminated either by dismissal or discharge or retrenchment, 
in such circumstance the workman is entitled to full back 
wages except to the extent he was gainfully eii:q>loyed 
during the enforced idleness. In the instant case the 
workmen were always ready to work but they were not 
permitted on account of invalid act of the employer. 

In 2005 IV AD SC 39—three Judges Bench of the 
Hon’ble Apex Court held that reinstateih^t with full back 
wages is justified. In this case the workmen have performed 
more than 240 days work and he has been retrenched 
without payment of compensation and pay in lieu of notice. 

The workmen are manu^ workers. They are not 
skilled workmen, the workmen have not disclosed the 
source of their livelihood during the period of their 
unemployment. It is true that they are not eirq)loyed in any 
establishment still they must be doing some manual work 
for their subsistence. The workmen have been illegally 
removed by the management after continuous working of 
4 years. 
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In the facts and circumstances of the case the 
workmen are entitled to 25%back wages only. 

This issue is decided accordingly, 

ISSUE NO. 5 

The workmen ^plicants are entitled to reinstatement 
along with 25% back wages. 

The references are replied thus:— 

(1) The action of the Management of Mahanagar 
Telephone Nigam Limited, Delhi in relation to 
terminating the services of workmen, Shri 
Surinder, Ex-Sweeper with efiect from 2-5-2001 
is neither just nor fair nor legal. The management 
should reinstate Shri Surinder, Ex-Sweq)er w.e.f 
02-05-2001 along with 25% back wages within 
two months from the date of publication of the 
award. 

(2) The action of the management of MTNL, New 
Delhi in terminating the services of Smt. Maya 
w.e.f 02-05-2001 along with 25% back wages 
within two months from the date of the 
publication of the award. 

The awards are given accordingly. 

Date: 28-09-2007 RN. RAI, Presiding Officer 
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New Delhi, the 15th October, 2007 

S.O. 3131.—Whereas the Central Government 
having been satisfied that the public interest so requires 
that in pursuance of the provisions of sub-clause (vi) of 
the clause (n) of Section 2 of the Industrial Disputes Act, 
1947 (14 of 1947), declared by the Notification of the 
Govermnent of India in the Ministry of Labour S.O. No. 
1135 dated 13-04-2007 the service in the Security Printing 
Press, Hyderabad which is covered by item 12 of the First 
Schedule to the Industrial Disputes Act, 1947 (14 of 1947) 
to be a Public Utility Service for the purpose of the said 
Act, for aperiod of six months from the 17th April, 2007. 

And whereas, the Central Government is of opinion 
that public interest requires the extension of the said period 
by a further period of six months. 

Now, therefore, in exercise of the powers conferred 
by the proviso to sub-clause (vi) of clause (n) of Section 2 
of the Industrial Disputes Act, 1947, the C^entral Govermnent 
hereby declares the said industry to be a Public Utility 
Seivice for the purposes of the said Act, for a further period 
of six months from the 17th October, 2007. 

[No. S.11017/8/97-IR(PL)j 
S. KRISHNAN, Addl. Secy. 
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